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To the President and Congress of the United States: 


The People of that part of Dakota, south of the forty-sixth parallel of 
North latitude, having adopted a Constitution, republican in form and taken 
the necessary preliminary measures toward organizing a state government, 
now through their properly constituted agents, present such Constitution to 
the President and Congress of the United States, and confidently relying up- 
on the rights which pertain to American Citizens, like circumstanced, re- 
spectfully but earnestly pray to be admitted as aState into the Union ot 
States. 

A HISTORY OF THE STATE MOVEMENT. 

For many years, as will more fully be shown hereinafter, Congress has 
been petitioned by the Territorial Legislative Assembly to divide the Terri- 
tory upon or near the forty-sixth parallel of North latitude, and since the 
: census of 1880 to pass an enabling act for the south portion. 

In the winter of 1881-2, a large number of the prominent citizens of the 
Territory, from both sections thereof, being delegated thereto by their re- 
spective communities, visited the City of Washington and urged upon Congress 
the passage of an act enabling the people of South Dakota to form a Constitu- 
tion and State Government, preparatory to admission into the Union, and 
continuing the territorial organization forthe northern part. Such an act 
was at that session favorably reported to their respective Houses, from the 
Committees on Territories of the Senate and House of Representatives, but 
was not finally acted upon in either. 

At the next session of the Territorial Legislative Assembly, in the winter 
of 1882-3, a bill passed both houses with practical unanimity, providing for 
and calling a Constitutional Convention, to frame and submit to the people 
for ratification, or rejection, a Constitution for South Dakota. The bill reach- 
ing the Executive too late in the session to secure his approval, or its return, 
before the close, was withheld by him, and thus failed to become a law. 
Shortly after such failure, a Committee was formed to call a preliminary con- 
vention to consider the advisability of calling and nolding a Constitutional 
Convention, as contemplated by the bill withheld and defeated by the Ex- 
ecutive. Such preliminary convention was called, and held at the city of 
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Huron in June, 1883, and was composed of over three hundred delegates, 
representative men of both political faith, duly selected by the people of the 
respective Counties. That Convention remained in session several days, and 
unaniiuously united in calling a Constitutional Convention, to be held at 
Sioux Falls in September of the same year, (1883) composed of one hundred 
and fifty delegates to be elected by the people by ballot, under the forms 
provided by law for ordinary elections. 

Congress having failed to act, an Executive appointed from abroad, and 
not in accord with the people, having defeated the legal measure passed by 
their representatives in the Legislative Assembly, nothing was left for action 
but the procedure, originating with, and carried forward by, the people con- 
cerned, acting in their primary capacity. 

Such election was held, delegates were regularly elected, consisting of 
democrats and republicans, they assembled at the place and time named, re- 
mained in session sixteen days, framed a Constitution which was submitted 
to the electors at the November, 1883, election, and by them ratified, and 
through a Committee provided by the Convention, the Constitution was at 
the session of 1883-4 submitted to Congress and admission thereunder asked 
for South Dakota. Bills were submitted to both Houses of Congress for this 
purpose, but as is generally understood, because the Convention was held 
and the elections were conducted, without being clothed with the authority 
of a law of the Territory, the friends of Dakota therein preferred the passage 
of an enabling act, with which conclusion Dakota was content, and the result 
of this effort was the passage of an enabling act through the Senate, not act- 
ed upon in the House. 

At the next succeeding session of the Territorial Legislative Assembly, 
in February, 1885, with the same unanimity which has characterized all leg- ` 
islative Assemblies, and all gatherings of the representatives of the people, 
whether for the whole of the Territory or for that portion more immediately 
concerned, upon tnis subject, another act was passed calling a Constitutional 
Convention for South Dakota, and the then Executive being in full accord ` 
with the manifest wish of the people, approved the same. That act is found 
in session laws of Dakota, 1885, page 51. An election for delegates was held 
there-under, who duly assembled atthe time and place appointed therein, 
September 8th, 1885, at Sioux Falls, remained in session eighteen days, fram- 
ed and submitted toa vote ofthe people the Constitution now presented, 
wheih was ratified at the regular November election by a vote of 25,226 for; to 
6,565 against. l 

Such, in brief, is a history of the efforts of the people of that portion of 
Dakota south of the forty-sixth parallel of North latitude; aided by their 
brethren in the north portion as occasion offered, to form a Constitution and 
State Government, and gain admission into the Union of States. 

More than four years of persistent effort, conducted in all the ways open 
to them, ought to convince the most skeptical of the earnest desire of Dako- 
ta’s citizens to be clothed with the power of self government. 

THE RIGHT TO ADMISSION. 

The right of the people of a territory of the United States to form a 
Constitution and State government, republican in form; and be admitted into 
the Union of States, is so self-evident that it will not be questioned by any 
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enlightened citizen of any state, providing the requisite conditions for ad- 
mission, heretofore recognized, have been complied with and exist. 

Chief Justice Taney in pronouncing the opinion of the Supreme Court of 
the United States in the famous Dred Scott case, lays down this doctrine, 
which none will be so bold as to gainsay. 

“There is certainly no power given by the Constitution to the federal 
government to establish or maintain colonies bordering on the United States, 
or at a distance, to be ruled and governed at its own pleasure; nor to enlarge 
its territorial limitsin any way, except by the admission of new States. That 
power is plainly given. But no power is given to acquire a territory to be 
held and governed permanently in that character. 

“The power to expand the territory of the United States by the admis- 
sion of new States is plainly given; and in the eonstruction of this power. by 
all the departments of the government, it has been held to authorize the ac- 
quisition of territory, not fit for admission at the time, but to be admitted as 
soon as its population and situation would entitle it to admission. It is ac- 
quired to become a State and not to be held as a colony and governed by 
Congress with absolute authority." ; 

That such conditions have been complied with by the people of, and now 
exist in, that portion of Dakota proposed to be habilitated with statehood, 
ean be shown beyond possible cavil, and by authentic evidence which cannot 
be sincerely questioned. 

METHOD OF APPLICATION. 

First, however, the question of the regularity of the mode now adopted 
by this people in seeking admission, may be mooted by those, if any there 
Shall be, who are unwilling to hazard a direct denial to a people, of their 
clear right of State government, but who would prefer delay for one or 
another reason. 

Dakota has repeatedly and persistently Ge Congress for an en- 
abling act under.which to form a Constitution and State goternment; and 
Congress has as often neglected to grant her petitions. 

It is well known that in the history of the admission of new States into, 
the Union, two methods have been pursued, of equal sanction by the purest 
‘and greatest statesmen of the land; one through an enabling act, emanating 
` from Congress, the other by the people of the Territory, without an en- 
abling act, forming for themselves a Constitution and State government, and 
seeking admission as Dakota has and is now doing. Granted, that the: most 
frequent method has been through enabling acts, but notable precedents for 
the other method exist. 

Eleven States have formed Constitutions and State governments and 
been admitted into the Union without a previous enabling aet, viz: Ver- 
mont, Kentucky, Tennessee, Maine, Michigan, Arkansas; Florida, Iowa, Wis- 
consin, California and Oregon. 

Wisconsin rejected her first Constitution, under which Congress had pro- 
posed to admit the State, and then proceeded without further authority from 
Congress, and was admitted under the Constitution thus formed without con- 
gressional authority. 

As able and patriotic men as the present generation witnesses, were in 
Congress, and advocated the admission of these states. 


4 MEMORIAL TO CONGRESS. 


In at least two instances, that of Michigan and Arkansas, the point was 
distinctly made against them,-that the proceeding was revolutionary, and not 
regular, and that an enabling act should have been first passed by Congress. 
Notwithstanding this objection, Michigan was admitted by a vote of 24 for, to 
18 against, in the Senate,and 153 for,to 45 against, in the House; and Arkansas 
was admitted by a vote of 36 for, to 6 against in the Senate and 148 for, to 50 
againstin the House; the negative vote being, of course, induced, in most 
part, by political considerations, and very slightly by a doubt of the reg- 
, ularity of the methods of proceeding to obtain admission. 

In the discussion which ensued Mr. Buchanan addressed the Senate 
upon this very question as follows: 

“I think their course is clearly justifiable, butif there is anything wrong 
in it, itis to be attributed to the neglect of Congress. For three years they 
have been rapping at your door, and asking for the consent of Congress to 
form a constitution. and for admission into the Uaion! but their petitions 
have not been heeded and have been treated with neglect. Not bei ig able 
to be admitted in the way they sought, they have been forced to take their 
own course, and stand upon their rights, rights secured to them by the Con- 
stitution and a solemn irrepealable ordinance. They have taken the 
census of the territory, they have formed a constitution, elected their officers 
and the whole machinery of a state government is ready to be put in opera- 
tion; they are only awaiting youraction. Having assumed this attitude, they 
now demand admission asa matter of right; they demand itas an. act 
of justice at your hands. Are they now to be repelled, or to be told that 
they must retrace their steps, and come into the Union in the way they at 
first sought to do, but could not obtain the sanction of Congress? Sir, I fear 
the consequences of such a decision; I tremble at an act of such injustice." 

Mr. Morris of Ohio, spoke more fully on the objeetionable points than 
other Senators, justifying the right of the people ofa territory, when amount- 
ing to 60,000 to meet and form their own Constitution. He said: 

“I hold thatany portion of American citizens, who may reside on a por- 
tion of the territory of the United States, whenever their numbers shall 
amount to that which would entitle them toa representation in the House 
of Representatives in Congress, have the right to provide for themselves a 
Constitution and State government, and to be admitted into the Union 
whenever they shall so apply; and they are not bound to wait the action of 
Congress in the first instance, except there is some compact or agreement re- 
quiring them to doso. I place this right upon the broad, and, I consider, 
indisputable ground, that all persons, living within the jurisdiction of the 
United States, are entitled to equal privileges; and it ought to be a matter of 
high gratification to us here, that, in every portion, even the most remote, of 
our country our people are anxious to obtain this high privilege at as early 
& day as possible. Itfurnishes clear proof that the Union is highly esteemed 
and has its foundation deep in the hearts of our fellow citizens." 

“By the Constitution of the United States power is given to Congress to 
admit new Statesinto the Union. Itisin the character of a State that any 
portion of our citizens, inhabiting any part of the territory gf the United 
States, must apply to be admitted into the Union; a State government and 
Constitution must first be formed. It is not necessary for the power of 
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Congress, and I doubt if Congress has such power, to prescribe the mode 
by whicb the people shall forni a State Constitution; and, for this plain rea- 
son, that Congress would be entirely incompetent to the exercise of any co- 
ercive power to carry into effect the mode they might prescribe. I cannot, 
therefore, vote against the admission of Arkansas into the Union, on the 
ground that there was no previous act of Congress to authorize the holding | 
of her convention. Asa member of Congress, I will not look beyond the 
Constitution that bas been presented. I have noright to presume it was 
formed by incompetent persons, or that it does not fully express the opinions 
and wishes of the people of that country. Itistrue that the United States 
shall guarantee to every State in the Union a republican form of government, 
meaning, in my judgment, that Congress shall not permit any power to es- 
tablish, in any State,a government without the assent of the people of such 
State; and it will not be amiss that we remember here also, that that guaranty 
is to the State and not as to the formation of the government by the people 
of the State; but should it be admitted that Congress can look into the Con- 
stitution of a State in order to ascertain its character, before such State is ad- 
mitted into the Union, yet I contend tbat Congress cannot object to it for the 
want of a republican form, if it contains the great principle that all power is 
inherent in the people and that the government drew all its just powers from 
the governed. 

“The people of the Territory of Arkansas having formed for themselves 
a State government, having presented their Constitution for admission into 
the Union, and that Constitution being republican in its form, and believing 
that the people who prepared and sent this Constitution here are sufficiently 
numerous to entitle them to a representative in Congress, and believing also 
that Congress has no right or power to regulate the system of police these 
people have established for themselves, and the ordinance of 1787 not oper- 
ating on them, I cainot, as a member of this body, refuse my vote to admit 
this State into the Union." 

On this point Mr. Hamer of Obio spoke in the House thus: 

“One of the principal objections urged against their admission at this 
time 1s that their proceedings have been lawless and revolutionary; and that 
for the example’s sake, if for no other reason, we should reject their appli- 
cation and force them to go back and do all the work over again. I cannot’ 
assent to this proposition. Two ways are open to every Territory that de- 
sires to emerge from its dependent condition and become a State. It may 
either petition Congress for leave to form a State Constitution, and, when 
that permission is given, proceed to form it, aud present the new State Con- 
stitution for our approbation, or they may meet, in the first instance, form 
the Constitution and offer it for our approval. There is no impropriety in 
either mode. Itis optional with Congress, at last, to admit the State or not, 
as may be thought expedient. Ifthey wish to admit her they can do it by 
two aets of Congress; one to authorize the formation of a Constitution, and 
the other to approve of iv when made; or by one act, allowing the prayer of 
the petitioners to become a State and approving of their Constitution at the 
same time. This latter course is the one adopted in the present case. There 
is nothing disrespectful in it. Indeed, there.is much to justify the Territory 
in its proceeding. Year after year they petitioned for leave to form a Con- 
stitution; it WaB refused or their application was treated with neglect. 


H 
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Wearied with repeated instances of this treatment, tuey have formed a Con- 
stitution, brought 1t to us and asked us to sanction it and admit them into the 
Union. We have the authority to do this; and if their Constitution is repub- 
Dean we ought todo it. There is no weight i in this objection and I will dis- 
miss it without further remark." 

(Benton's Thirty Years in the U. S. Senate, Vol. 1, pp 629-30-34.) 

The Constitution preseribes no method of admitting new States. No reg- 
ulation of Congress exists upon tbe subject. 

Is the requirement at last more than this—so far as the mere method of 
seeking admission is concerned—that it shall be made manifest to Congress. 
that the peuple of the Territory bave, in an orderly manner and with delib- 
eration, asserted their desire to become a State, and assume the perogatives 
of a State government in the Union, being elothed with those safeguards of 
law whieh enable them to exercise their deliberate judgment and make man- 
ifest their undoubted will? Cannot this be accomplished just as effectually 
through a legislative act of the Territory as of Congress? , 

In Dakota’s case, we submit, it would be unjust, unfair, and in every re- 
speet unwise to impose upon her the delay and added expense incident to 
compelling her to return and await the uneertain and slow action of Con- 
gress in first passing an enabling act. The proposed State has already more 
than double the population ever required of any State heretofore for admis- 
sion into the Union. Her necessities demand immediate action at the hands 
of Congress. She has largely outgrown a Territorial form of government. 
The courts are wholly inadequate to the needs of her citizens. 

The government is not responsible to the people. Hercredit, her good 
name are imperiled. The restrictions which an orderly constitutional govern- 
ment impose, is an imperative immediate necessity. The State is ready for 
admission, and why the people should be postponed in their undoubted right 
to stateheod, cannot be made apparent by any unprejudiced or truthful argu- 
ment. 

CONDITIONS FOR ADMISSION COMPLIED WITH 


The following are submitted as certainly covering ull of the conditions | 
which can be demanded ofa State seeking admission into the Union. 

First—Has the desire for admission been authoritatively expressed? 

Szconp—Have such boundaries and area been selected, as will insure a 
strong substantial State? 

TurrpD—In selecting such area and boundaries, has the policy of the 
government respecting the territories been disturbed, or the welfare of the 
people of the United States hazarded? 

Fourta—Do the conditions exist, regarding present population and re- 
sources, which would warrant the formation ofa State, and such as will in- 
sure the support ofa permanent State government, and do those conditions 
give promise of ability to justly share in the future with other States, the duty 
of upholding aud. protecting the Union? 

Firra—ts the Constitution submitted, and State government instituted, 
republican in form? 

Srxta-—Do the Constitution and ordinances of the proposed State, proper- 
ly protect the property of the United States therein, and make no unjust dis- 
criminations against citizens of other States. 


e ` 
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SeventH—Do any conditions exist, either in the Constitution, laws, or 
practices of the people, which would render the State undesirable as a mem- 
ber of the Union, or menacing to its welfare? 

If Dakota can satisfactorily answer all these conditions, by what right or 
pretext of justice, can she be denied the power of being governed by officers 
of her own selection; by lays which she has had her part in enacting, and of 
the inestimable privileges of a State in the American Union? 


First—The desire for admission, as before shown, has, upon every al 
tainable occasion for more than four years, been authoritatively expressed, 
and is now emphasized by a larger vote than i is usually polled in a new State, 
upon the adoption of a constitution. 

Compare the votes of some of the States. 

Dakota 25,226 for 6,565 against. 

Iowa, first Constitution, 7,235 for, 7,056 against. 

Iowa, Constitution of 1846, 9,492 for, 9,036 against, 

Kansas, Topeka Constitution, 1,7831 for, 46 against. 

Lecompton Constitution, 6,226 for, 589 against. 

Mineola and Leavenworth, 4,346 for, 1,257 against. 

,Wyandotte Constitution, under which the State was admitted, had 10,421 
votes for, 5,530 against. 

Maine, 9,040 for, 796 against. 

Nebraska, 3,938 for, 3,838 against. 

Minnesota, 36,240 for, 700 against. 

Oregon, 7,195 for, 3,195 against. 

Wisconsin, (the first Constitution having been rejected) the second one 
of 1848 received 16,442 votes for and 6,149 against. 


Seconp—The boundaries and area include so much of the present terri- 
tory as is south of the forty-sixth parallel of North latitude, making about 
77,000 square miles. ` 

Inall this vast area, there are no mountain ranges, no waste or desert 
lands. All are susceptible of the highest cultivation and use, save an insig- 
nificant porüiomin the western part, termed buttes or peaks: With the excep- 
tion of the extreme western part, including, say, six thousand square miles of 
hilly country, thisis one vast plain traversed by several considerable streams, 
the great Missouri River cutting it diagonally through the center, from side 
to side. Inthe éxtreme western part, the hill lands are usually rich in 
soil, and wherever denuded of timber, capable of raising as fair crops of all 
the cereals and vegetables of this latitude as can be raised anywhere. -In 
short, the entire of the proposed State, will sustain as many people to the 
square mile, as any one of the richest States in the Union. "With an excel- 
lent soil, well watered by numerous rivers, lake and springs, a great naviga- 
ble river traversing its entire width, a healthful climate, its yield of the prec- 
ious and useful minerals in the western portion, with plenty of coal for fuel 
and manufacture, and pine and other timber sufficient for home use, a doubt 

‘of its capacity to support its full share of the increasing millions, with which 
the States of the Union are to be peopled in their future history, need not 
be indulged in by any one, against Dakota, and will not be for any just pur- 
pose, 
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Compare Dakota as proposed, with other States in area. 
First with its near neighbors. 


Dakota, 77,000 square miles. ` Wisconsin, 54,000 square miles. 
Nebraska, 76,000 “< "Kansas, 81,000  ** S 
Missouri, 65,000  ** e Minnesota, 83,000  * » 
Towa, 55,000 “ i 

Then with the Middle and Southern States. 
Dakota, 77,000 square miles. Louisiana, 41,000 square miles. 
Illinois, 55,000  *' H Mississippi, 47,000 ‘ a 
Indiana, 34,000 “ P Georgia, 58,000  ^* "s 
O hio, 40,000 “ d Florida, 59,000 “< = 
Michigan. 56,000 “ d South Carolina34,000 — *' ME 
Arkansas, 52,000 “ = North Carolinad1,000  ** i 
Kentucky, 38,000  * e Virginia, 38,000  *' S 
Tennessee, 45,000 “ p West Virginia,23,000 “ e 
Alabama, 51,000 “ M Maryland, 11,000. *' x 

Then with the more eastern States. 
Dakota, 71,000 square miles. Connecticut, 4,750  * x 
Penns iva ia, 46,000 Vermont, 10,212 square miles. 
Delaware, 2 120 bé E Rhode Island, 1,806 — ** ge 
New Jersey, 8,320 “ We Oregon has 95,000 € » 
New York, 47,000 "7 ge Colorado, 104,000 ‘‘ i 
Massachusetts 7,800 — *' Ši California, 189,000° ‘$ i 
Maine, . 385,000 “ id Nevada, 104,000  *' E 
N. Hampshire 9,280 ‘ E Texas, 274,000  *' B 


Of course the last four are well known to be exceptional, and should 
form no precedent against Dakota’s wishes. They are exceptions to the 
almost uniform policy in admitting new States from the public domain. 

Prudence will suggest that the action now to be taken is for all time, and 
no narrow or partisan view should be taken of this question of area; for a 
policy which seems advantageous to a particular State or constituency today, 
may be disastrous on the morrow. 

It must, in the light of experience, be conceded that the area proposed 
is sufficient for a'substantial State and consistent with the general welfare 
and former precedents. | 

The wisdom which experience brings, the necessities which a large ag- 
gregation of population reveals, no doubt will cause Texas, in the desire for a 
government closer to the people than is possible with so large an area, to 
take advantage of her compact for admission, and we shall have tive States 
there in lieu of one. 

The existence of extensive mountain ranges, not yet desirable for the 
purpose of population, in California, Colorado and Nevada, seemed to justify 
including large areas under one jurisdiction. Conditions may change even 
there. 

. DIVISION OF THE TERRITORY. 

Turgp—The policy of the government toward the people ofthe Territo- 
ries, when selecting areas for States, has been almost uniformly to allow the 
selection of reasonable limits by the people thereof and erect such into a 
State. 
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In Dakota’s case, the question of what is known as the division of the 
Territory is involved. With more propriety, it should be termed taking 
from the area now under one territorial government, sufficient to form a 
‘State for admission. ` 

^ Out of the territory which once e const ituted the great N orthwest territory, 
and of which Dakota formed a part, has been carved and admitted ito the 
Union, exclusive of those formed from the ‘Virginia Cession the States of 
Wisconsin, Iowa and Minnésota, and successively, as States were admitted, 
the remaining portions were organized anew as territories. It isnow pro- 
posed to repeat this action, take a State from the territorial area, admit it, 


and renew the territorial organization for the remainder. 
Of course the question of division is recognized by South Dakota, prob- 


ably by every one, asthe important question to be presented to Congress. 
The ungenerous thought will not be entertained by the loyal people of Da- 
kota, unless crue! experience teaches them that Congress wil deny nearly a 
half million of their fellow citizens the right of self-government, and compel 
a continuance in a state of semi-vassalage, if disembarrassed of other prop- 
ositions. Therefore,.the necessity for a careful review and. consideration of 
the important question of division. Initisinvolved, not only the welfare 
and wishes of the proposed State, but of those who are still to remain under 
a territorial government. It will be conceded by every candid man that in 
the formation of a State for admission out of the territorv, Congress should 
recognize the right of the people of the proposed State to select such area ' 
and houndaries as will constitute -a substantial, strong, permanent State. 
Beyond thatit is a question for the people of the United States. Due regard 
should also be paid to to the wishes and the welfare of the people not incor- 


porated into the new State. 
Those who have peopled Dakota are American citizens, mostly from the 


States and Districts represented by those honorable gentlemen to whom they 
are now appealing. They forfeited no right by removal to Dakota. They 
certainly are as competent tojudge of what is for their welfare and for those 
who are to come after them, and of forming and expressing a deliberate 
judgment thereon, as are the people of the communities from whence they 
came, and have better opportunities of doing so. A decent regard for their 
expressed willoughtto be entertained by those distinguished gentlemen, 
representatives of their former neighbors and friends, now, possessing the 
power over their futures, with no chance for appeal but to the great heart of 
thenation. They arethe ones directly in interest. They and their descen- 
dents are the ones to suffer by any mistake now made against their interest. 
Numerous precedents exist where Congress has wisely allowed the people of 
the projected commonwealth to select for themselves their State's area and 
boundaries, and always has such selection proved the patriotism and sagacity 
of the people. . 

Notably does the great and prosperous State of Iowa show the wisdom of 
allowing a people to determine for themselves these important questions. 
They would have no such boundaries as proposed by Congress, voted down 
the Constitution built thereon and Congress yielding to their expressed de- 
sire, they made Iowa what she is and what she ever will be, with constantly 
increasing grandeur, one of the most powerful States in the Amerieau 
union. 
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Without intending the shadow of disrespect, with the utmost loyalty, 
but with the manliness of a people seeking to become wholly free and no 
longer semi-vassals, we do declare that not during this generation of men 
and women, will Dakota accept boundaries and area so distasteful as are in- 
volved in the admission of all of Dakota Territory as one State. 


EVIDENCE OF PUBLIC SENTIMENT UPON DIVISION. 


As early as the Territorial legislative session of 1870-71, the agitation of 
the question of division of Dakota upon the forty-sixth parallel of north lati- 
tude took form, and at that session a memorial to Congress, praying for such 
division, was passed in both Houses unanimously and approved by the Gov- 
ernor January 12, 1871. 


Again December 31, 1872, there was passed and approved a similar me- 
morial, with four dissenting votes in the House and none in the Council. 


Again December 19, 1874, another passed unanimously in the House, 
with one dissenting vote in the Council. 


Again January 24, 1877, another passed unanimously, with no negative 
votes in either house. 

In 1879 a protest against admission of the whole Territory as one State 
was passed. 


In 1881 a memorial praying fora division into three territories passed 


both Houses, but received ten negative votes in the Honse and three in the 
Council. S 


In 1883 the bill for the Constitutional Convention for South Dakota, to be 
held that year, was passed, as heretofore stated, which was withheld by the 
Governor. 

(Since 1869 the legislative sessions have been biennial.) 

In 1885, at the last session of the legislative assembly, there was an in- 
ereased number of members of both Houses, Congress having recognized 
theabsurdity of governing this great Territory with the machinery of gov- 
ernment usually allotted to an ordinary Territory. It wil be observed, this 
was after the agitation of the question of division in Congress, incident to 
the passage through the Senate of the enabling aet for South Dakota. It will 
further be borne in mind that these members of the legislative assembly 
were just elected by the people of both sections of Dakota, the northern as 
well as the southern portion; that the questions of division and -admission 
had been prominent subjects of discussion for years; that they were fresh in 
the minds of everybody; a bill for a Constitutional Convention for South Da- 
kota had passed the previous session: it had been defeated by the Executive 
but the Convention was nevertheless held, the Constitution ratified and pre- 
sented to Congress. Now, with all this agitation and with double the num- 
ber of members elected to this legislative assembly formerly allowed—thus 
necessarily reflecting the public sentiment of both sections of the Territory 
—they passed unanimously, in addition to the act calling a Constitutional 
Convention for South Dakota, a memorial to Congress.praying for the divis- 
ion of the Territory and admission of the south part as a state—which was 
approved by the Governor February 2d, 1885,—he thereby honorably recog - 
nizing public sentiment. 


MEMORIAL TO CONGRESS. : u 


That memorial speaks so clearly and earnestly the facts and reasons why 
Congress should grant the prayer of this people, it is given entire here. All 
of the memorials spoken of, certified by the Secretary of the Territorygirom 
the records in his. possession, together with certified copies of ‘the Journals 
Showing the vote thereon, are herewith presented. 

Joint Resolution'and Memorial approved February 2nd, 1885. 


“A Joint Resolution and Memorial to the Congress of the United States, 
praying for the division of Dakota, and for the admission gh the southern 
portion of said Territory as a State. 

“To the honorable the Congress of the United States: 


“The Legislative Assembly of the Territory of Dakota ec rep- 


resents:, That the people of this Territory earnestly desire the passage of 
the bill now pending in the House of Representatives, providing for the ad- 


mission of the southern portion of Dakota as a State, and for the creation-of ` 


a separate Territory from the northern portion thereof, dividing the same on 
the seventh standard parallel according to government survey, or the forty- 
sixth parallel of north latitude, in the discretion of Congress. 

“The desire for division is so universal, and the reasons for it so appar- 
ent, that the people of this Territory have believed and still believe that 
this measure of justice cannot be refused them. 


“The probable division of the Territory has been considered in the Ter- 
ritorial Conventions of both politieal parties at every meeting for the last 
thirteen years, and these conventions in almost every instance,. without a 
dissenting voice, have universally declared in favor of division. 

“The Legislative Assembly of the Territory has re peatedly memorialized 
. your honorable bodies for division. 


"Public institutions have been lódated and-built with a view to division. 


“Conventions bave been held-in each section.to promote division, and 
delégations have been appointed to go to the capitol of the United States to 
labor for division. The people of the Territory have employ ed every possi- 
ble form of respectful petition for division. 

“The population and area of the Territory justifv division, and refusing it 
leaves both sectionsin an unsettled condition and operatesto the serious dis- 
advantage of both. Thearea of the Territory is greater than the united 
areas of New Hampshire, Vermont, Massachusetts, Rhode Island, Connecti- 
cut, New York, New Jersey, Pennsylvania, Delaware and Maryland. 

“The population of the Territory asshown by its vote; by the public 
lands occupied; by its postal and internal revenues, and by its banking and 
other business interests 1s Dot less than 450,000, and there is good reason for 
` believing it amounts to 500,000. 

“The population of the Southern portion, for which admission is asked, 
cannot now fall much short of 300,000, and will very soon exceed that figure. 

“The climate, surface and soil of the Territory are as well adapted to ag- 
ricultural pursuits and the ordinary industries of the North, as are the cli- 
mate, surface and soil of Illinois or Iowa. | 

“The people of the Territory have as great regard for the rights of others 
and.smart as keenly under a sense of injustice as those of any other Terri- 
Oy or State. l i 


; 
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“The revenues paid into the United States Treasury by the people of 
Dakota, and all statistics attainable, prove that the population and materiai 
interwsts of the Territory are sufficiently great to justify this consideration at 


vour hands. 
“No difficulty can SR asto the apportionment ofthe public debt of the 
I 


Territory, asit was wholly created for the erection of public, buildings, and 
the bonds clearly show for what purpose issued. Those issued for public 
buildings in that part of the Territory sonth of the forty-sixth parallel, should 
be paid by the southern division of the Territory, and those issued for pub- 
lie buildings erected in the North, should be paid by the northern division 


of the Territory. 
“The union of the two sections.in one state, would be unnatural, and 


would lead to endless difficulties. 
“The division prayed for, is wise. It will quiet unrest, prevent difficul- 
ties and misunderstandings, which will arise if it is not granted; and will pro- 


mote the interests of both sections. 
“And although the people of all Dakota, are earnestly in favor of admis- 


sion of the southern halfas a State, still they will hail with joy division only, 
and if asking for admission of the southern halfasa State will, in any man- 
ner, delay division, then we earnestly request division without the admission 
prayed for, at the earliest possible time. 

“And for your favorable consideration, hereof, your memorialists will 
ever pray. : 

* Approved February 2nd, 1885." 

The vote in the House upon this memorial was 48 in the affirmative, 
none in the negative. In the Council28 voting in the affirmative, none in 


the negative, one being absent. 
Besides these continued, unvarying expressions of the people's will, thus 


promulgated through the only legally constituted tribunal in which they have 
any voice, both political parties at their biennial conventions, held for the 
whole Terrritory, to select candidates for delegates to Congress, have, with a 
single exception, passed with the same unanimity resolutions favoring divis- 
ion on the same line substantially, sometimes using the Seventh Standard, 


East ofthe Missouri River. ; 
At the last convention held for the whole Territory in 1884, such resolu- 


tions were passed by both party conventions, and are submitted herewith. 

Besides all this, and as perhaps a more practical, because more costly ` 
demonstration of the people's wish upon this subject, we fiud that govern- 
mental buildings for two governments have constantly been provided; and 
thus a penitentiary in the South is duplicated in the North. The same occurs 
with insane asylums, agricultural colleges, State universities and other pub- 
lic buildings, with provisions usually found in the acts, making necessary dis- 
positions upon the division of the Territory, occuring. 

With all these expressions of the people's desire upon the subject of the 
division ofthe Territory, through every conceivable representative public 
assemblage, with two constitutions framed and adopted for the south part of 
Dakota, ean it be doubted what the sentiment of the people of the Territory 
isand has been for years thereon? If any doubt does yet linger, we 
pray your Honorable bodies to putit to a vote of the people of tbe whole 
Territory, and let the Admission of the State of Dakota depend upon the re- 
sult ot that vote. 
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POPULATION AND RESOURCES. 

Fourta—Fortunately Dakota is not now compelled to rely upon compar- 
isons and estimates however conclusive, to establish conviction in the minds 
of the Honorable gentlemen composing the tribunal appealed to, of the suf 
ficiency and permanency of population ‘and resources to entitle the State to 
admission into the Union. 

Since the adjournment ofthe last Congress, a census and enumeration 
' has been taken, under the laws of Congress, which has been filed with and is 
a part of the archives of the Interior Department, and open to the inspection 
of all who desire the information therein presented. 

Certain important tables taken therefrom are incorporated herewith. 

These but serve to supplement and establish the thoroughness of re- 

search made, and correctness of conclusions arrived at, and presented to the 

Senate atits last session, by the distinguished Senator from Indiana, the 

Chairman of the Committee on Territories, who so generously espoused the 

cause of Dakota, and gave to her citizens and to the right of self-government ` 

everywhere, so candid consideration and able suppqrt. 
We give first the tables for South Dakota. 


SOUTH DAKOTA. 


SELECTED STATISTICS OF AGRICULTURE, 1885. 


E 


ei. E jem 
Inhab- H e d Improved| Horses Other o 
: COUNTIES. itants. Farms Be E Land. |&Mules|Oxen., Cows. | Cattle. | Sheep. | Hogs. Corn. Wheat. Flax. b b. 
ho 8B 

No. | No. Aers| Acres.| No. | No. | No. | No. | No, | No. [Bushels Bushels. | Bushels Gal'na 

Aurora... ees eene 90,990 1,278) 212) 89,323) 3,406! 463) 2,768) 6,600) 2,061) 6,075) 155,115) 285,348) 120,849] 2,307 
Eeer 0,318) 1.823) 218) 185,884) 4,650; 551} 3,961) 6,663] 5,814! 7,305 207,916 011,197, 36 473 1 491 
DonHomme................ e 7,44 953} 206) 76,811] 3,708) esf eu 10,012) .....| .....] 417,988 64,888) 161,465 BB? 
Brookings......... EUR NE 8,288| 1,472) 209) 155,556] 4,586; 614) 38,9738] 9,802| 6,074| 8,540 51,790; 831,707 93,749 10 
DEOWE ME MET ..| 12,241| 2,438| 247, 248,346) 5,925) 1,108} 38,186) 5,761} 1,157| 4,818; 169,072; 1,867,801, 25,67 — 
Brule opa e ETE YE ESOS 7,524 1.2200 195) 71,411) 8,389, 241) 2,802; 0,707; 1,532| 6,894! 110,886, 264,550) 22,393) 056 
Bufalo EN 804, 247| 187, 8,905 454] 105 400 554 116 780|) 12,188 4,436 1,979 37% 
Burdick............. mo VOL Gee viuis e eMe. 162 9 19 E KEE E WE TNR NET 
Butte... RN 1,0814, 2312| 193; 24,743) 1,594] 107 715| 16.3885) 5,476, 960) 193,710 14.887| negenen 171 
dk BO eh e EE 1,199, 455) 2083; 9,112 547, 924 610} 1,400 104! . 945! 6,250) 100 160} aeg 
Charles Miz. wal 4,022! 981) 187, 74,279, 2,450) 440) 2,179} 7,588} 1,252) 6,638! 324,563 52,396, 56,3881) 6,842 
Clark ..... Bitlet Ge 4.802: 1,356] 206) 92,005} 2,705! 78s} 1,726) 3,801| 1,181] 3,131] 42,845) 483,537 6,680|  ..., 
(CI y ounces cesis ate Uer E 6,201, 1,025} 184) 114,466) 4,138 82} 6,996} 19,742! 3,280) 20,433) 908,743 71,780 26,471) 5,5107 
EE esses dom e eco dines | 5,648) 825) 201) 78,307! 2,749, 287} 1,652) 2,999) 1 487 3,739 8,282] 629,394 780| 300 
mu npn wi 1.292, 224, 108| 4,689) 3,531; 105 966} 27,708 7,718 48] 1,500 EE seang 
Davison... 8,940] 684) 100} 58,686) 1,000 346} 1,703) 8,722) 2,826) 8,830. 134,429) 170,107 | 78,829) 93] 
RI save] 5,601] 1,407) 155| 74,717} 9.108 1,'9%] 1,951} 2,962) 1,099] 4,512] 39,884) 803,900 2,58 oe 
Poue ee 4,408; 841, 217| 59,663) 2,222, aly) 2,210) 1,8960 3,382! 8,206] 14,581) , 869.882 1,400 70, 
Dickey (Sonth 46th par).. 447, 132, 240) 8.381 259 79 152 911 98 121) 90,777 24.216 mE T 
Douglas... ee ) 8,801, 873) 218| 71,654) 2,197) 499) 2,022, 4,200 923) 4,285. 188,025 56,796) 158,214) 1,082 
Edmunds... eer oe wal 2,422) 653) 176) 26,101 9 2 269 473 597| 140 672, 16,620 65,052 1,280} 400 
Emmons Ge 46 ps zi 179 64, 174 1,430 14i 40 115 230) aarre 168 9 OOO ee : (veu. Ixus 
]ówineg.. MORAN BOL "owes. ess SE | 19i 7 8 EI: ne SE ef E E n 
Fal] River... Beete? 472 80. 248! 15,182 1,863! 14 904| 61,088! 5,483 72 735 E Be 
LEE SEENEN 8,120] 1,223) 217} 54,036) 1,834,  41( 993; 1,905; 1,007; 1,480) 46,095) 144,308 9 990} 1,010 
COA EE 6,793, 1,089) 188; 88,474, 2,918) Pri 2,959) 4,042; 2,278) 3,840; 72,018 732,899 2941 961 
KU EE 3'757| os 282 64,110| 1853|) 432| 1,786 8,580 LAT 3 od il 434937 — 405 La 
Hand eee cer eee Pee eee er £*353t0534 i 7,057 2,212 stera WK 111115 EU ETI AAA LASTE petite t*í1t1tt1ttY VWAAKAAk VW 


Hanson... esecnssn] 8,983) 774( 2101 57,899) 9,891] siy 30090 5548| 1,961 ` 176,236| 299,099 E 129) 679) 


Jlurdiug, sss. DEEN dëi l.l e] eee 47] eee enin 12, "359 ll deban eet 
Huchog, eee 5,268} 965} 188) 56,587] 1,936) izo! 1,051 3.045 147; 2,200: 57,018 68,301 EI 792! 0% 
Hutchiuson. nl 9,006] 1,404] 286) 119,850} 6,167) 1,‘02} 5,807, 17,050) 89,607) 9,133) 252,563 235,347 Be 32688 6,458 
Hede eececenceetseessecesen ,.| 2175| 516} 261} 32,541| 949 213,  468| ol "a 078| 8,499). 20,975) 7,885] 68 
Jerauld eene NEEN 3,458, 823} 198} 41,009! 1,935) 318] 1,876] 3,804) 2,174; 8,345) 71,006 85,296] 85,028] 1,999 
Kingsbury EEN «l 1,945| 1,700] 178} 180,068] 4,014 988] 8,460) 6,870) 1,257, -6,090| 68,698) 672,791| 74,724 
Lake ............ aen 5,482) 1,025| 226) 79,520} 2,808] 680! 3,899! 8,3 5,177} 4,973} 28,960 ` 245,292} 42,835 300 
Lawrence............. nenne) 10,826) 782| 163) 94,850] 5,729| 208] 8,762 83,209) 32,171| 2,559) 2,7 87,975] .en...| 9,190 
Lineoln een «| 7,598] 1,106; 169|  93,586| 4,552| 102) 7,584| 16,201] 4,814. 15,855) 661, .853. — 84,962 106, 025| 398. 
McCook. ee 4| 5,0-1 8} 208} 88,177} 2,007, 625) 2,996; 7,815 1,602] 7,639| 175, 917 217,122 119, 197| 1,258 
McIntosh (So. 46 par)...... 108; 83) 154 508 42| 40 9l "ER. Ado alae dee] pese ME 
McPherson ee .| 1,422] 885| ...| 9,800) 485. 4y0 ol  040| 79!  895| 2,002) . 12,319 597| sees 
Marshall............... eeng nenn) 2,187, 668) 200 38,265! 1,045| 469 605} 1,150 216| 691 25,081 139,806 2,782 1 
Miner... enen 4,928! 1.026] 166! 69,497] 2,401] 628| 2,197| 5,459] 2,161} 4,513; 85,240 31,645|  68,278| 562 
Minneheua ............. ette en 13,857| 1,753, 226| 220,499, 5,811) 056! 7,579] 18,882) 10,765! 16,811|. 313,943 29,449} 212,920) ^ 759 
Mood... eene En .. 5,157) 905) 205; 87,338] 3,362) 815| 8,326} 6,760) 2,227; 6,369) 62,185) 869,561; 91,108 5 
Pennington een | .8,224| 352| 136| 28,386) 2,053) 319; 1,480| 7,603) 4,668; 591 6,315 18,11b| kde send 
Potter, a esee een aen 2,330, 940| 212) 25,540) 1,085 .862 628! 1,617 232| 683) 28,020 0,900 1,067|  ...: 
Roberts. , ....... DEEN 2,154, 454) 99} 29,4300 1,047 273 852| 1,974) 6017, 1,279) (22,765) | 250,142) s... ss) 1,567 
Sanborlececesecevesservecsneeee . 4,106} 752! 214 45,9300; 2,020} 868) 1,940) 5, 2,283. 4,634] 131,512; 120,127) 22,758) 1,060 
Sargent (So. 46 par)... vrees ee) 216 79) 270 4412} 142 68 72 148 30; 1,100 1069721 175|. ... 
Spink.. T EEN ..| 10,446] 2,358] 242] 219,471} 13,208! 803) 8,498] 5,699} 4,045} 8,088] 266,918) 1,010,149 9,177| 1,080 
Nul ZEE sel 8,208] 1,160| 227| 80,147 1,760) 185 848} 1,740; 411) 1,220 27,479 80,046 5,810) 499 '* 
Turner... DEEN .. $8,282 1,403! 206; 101,243] 4,427! 590) 6,849} 18,795] 14,195) 11 439 414, 446 96,414) 136,189, 4,098 
Union... EM Al 8,017 1,856; 175. 160,281) 5,434 47| 8,058; 20,305; 3,223 30, 066 1,279, 050 — 131,979 7,988| 5,179 
"Walworth....... DEET JA 1,412, 800) 200! 20,299 665) 2385 713} 1,845 506 '297 10, 010 3.906 185)  ... 
Yankton .. ele | 9,404 925| 900 144, 519} 38,280, © 280) 6,641) 14,110} 15,409) 12,178, 418, 009 81,849) 160,965) 915 
Strip of land lyin between |j 
cPherson, dmunds | 

and Brown Counties....| 1,055| 849) 170 14186 557| 128! 299): 343 6| 3842) 2,998}  72,111|  2,064| sses 
Sisseton Reservation........ 45 1| 40 15 im 9 Bl een waaser] eem] nm] ÀÁ gts | dadosddone| nnd 
Stanley County has no l 

farm statisties. Age ee RER ane 653 Sees PPP eviosuno deed “ "T ade dase dueeae RTEZ dauie RRT v4 daéséeds seesi 


Preece remy mm eranan d Teoria ape mestre rne |, Meester g 


Total, -.1200,909 50,237 237|.. svee .|9 104,864/142 322 20,889 123, 123,567 438 ,054/205,985 250 916]7,553 ,080(12,829,578|2,257 491. 50 9725 


NOBTH DAKOTA. 


SELECTED STATISTICS OF AGRICULTURE, 1885. 


p 
Inhah- S = 4ltmproved| Horses | Work | Milch | Other 
COUNTIES, itants. |Farms s E Land. |& Mules] Oxen.| Cows. | Cattle. | Sheep. | Hogs. Corn. Wheat. Flax, 
: Fig 

No. | No. |Acrs| Acres. No. | No. } No. No. No. | No. | Bushels| Bushels. | Bushels 
Bait curtes n tav aii dst 6,093| 1,864] 190| 188,572! 3,417| 461] 1,878| 2,055| 690) 4,299 1,597| 1,400.842 2 
BONS OV dee e AE Ee iR VA 1,255, 883} 176) 12,958 316; 268 262 428 | 60 179 112 19,159 21 
Eegen E 787 10) 16 157 508|  .... DOLLO EE D EE Se 
AO WANT EE ee 162 Gent ` erst EEN el — necs EE E geb Ve 
BOGE EE 818} 261) 197 7,215 211; 214 348 665 830; 810 139 8,016 75 
ME e EE 524 16} 198 2,980 83 23 202) nases TOP erwise 1,200 Sch 
BUrlei elias Wen nm 5,854) 718] 208) 44,910) 1,535| 119) 841|» 1,828! 1,714! 1,010} 18,680) 259,007 20 
TEE Ee 21,085| 2,556} 318) 602,288} 13,084) 512| 5,089} 9,186) 2,285] 11,209] 6,028] 5,983,830 25 
LEE eege 5,029) 1,570} 168) 48,467; 1,220) 1,162] 1,054) 1,032 342! 2,558) ......... 340,028 Kë 
DSS E EE ee 50 37; 160 90€ 9 eege 20 DD). used A acted “aise " PESE E^ 
Dickey (North 46th par)............. 3,450! 1,264) 288| 78,696! 4,861) 373 956} 1,42 832! 1,369) 80,882) 277 Kei 5,951 
TOY BEE | 32 4| 160 640 15 42 97 dro eem Me MEUM | Y one 
dE EEN | 825| 187} 187 8,796 280] 117 189 429 13 175 OU erresa 10 
Emmons (No of 46 par) 866} 291} 181} 15,7600 857| 64) 614) 2,411) 8,559) 180! 28,780 8,773 112 
HSMN CTV EE EE G4 6| 585 8,095: Bl. ux EE E E EE bei: PD ue 
EON d tu ects ! 902) Aug 180| 2231926! 485! 199|  991| 112 14| Zen ....... 133,992 
Grana Forks qe aora reet én .| 20,454| 2,885; 175 315,671) 8,715! 873) 5,266} 8,005) 4,687) 9,471; - 4,480) 5,615,741 
Ee 2,098 612, SCH 57,137; 1,024) 528 950; 1,676) 1,563) 1,451 240, 428,714). ids 
SE EE EEN | DI dnos MP S EE | i iaaii TOO reih ANEA Eaa ~ egen ges 
Kidder............. PERDERE 1,572; 293) ... 61,9281! 712) 44 310] 497| 1,884 581) . 8,100} 241,598 1.507 
LaMoure ..........-- cen Ee 2,072] 772| 2830 45,850. 1,067, 3860 802) 521 118 687 2,706] - 279,176) 3 26 
Logan. EE 336, 155) 157 4472' - 268 9| 171!  100| .... SEIN FOR quA M 
MOEFIGDEY enden 800! 280; 109, 6,118 388| 84 617| 916 PEEEC NNUS i 285} ay 
McIntosh (No. 46 par)................ 292! 88} 266! 375 81}  23| 188, 268  ..... D MP Me m 
Mo o6 Tb osea actis gated Odo IMP S rdv 042 276 212 9,470 415; 180 290; 442 22 433) 12,846) : 27,598 cus 


I 
TETEE A — $54. T 170 Amen st 29: B0 167] eed — 45  4,598| ` 8,197 e 


MONOD E 5,873 898; 
Moes e tesis 37 5| 
Oe EENEG | 3,031 1,141 
OUI CB ee | 327| 100 
Su E CTE 510 2,680! 
Ramgeg, en Seege | 8,271] 1,252 
CHE ee dU PHI r 4,986! ] 016; 
e E €— | 3l 9 
Riehland....... E eeh 9,055| 1 AIS. 
ROTTS, eege ee, EN 2 Hu 414 
Sargent (No.46 parle, 3, "018 950} 
BEIM OR EE 022| 150, 
leede 1,507} 419| 
EE 8,080} 942° 
SATRI AI EE 9,682) 1,402: 
TP DEE EE Ee 8,119) 1,247; 
ING WU EE | "aaa! 108' 
NO BERG eee Dee 200) GO 
RE 46; 2 
EE S bomi eios acer EE Codi sas ok Ce Va 12,775| 2 TOT] 
bw EE A A 257 89. 
KEE 285! 173° 
Wt E . 10 4, 
Strip lying between Cavalier, 
Walsh and Ramsey, not in any | 
COUNTY sns MEM REN 68}  10| 
M j EEN 
l LTBI 
The following eonuties have no farm! 
atatistics-— | 
APO E 13 
MGI ON ZIG nerenin E 24: 
BOTTA asese — T xvid 40. 
MOVODE veces Lagere 55; 
WY TIN c TL oer: 36. 


-—— 
S9 
e an 
r: t 


EXSISTERE TUTTO 151,710; 


160 


ro reem rr — 


artere 


276 - 


20,850 1,399' 195] 1,816; 2,451) a... 1,036! -50,228) 29,681 
oi, agl e poe Roe En E ee 
70,532 1,827) 651| ap 1,248)... o TJA 15| 192,595 
3,619! — 174| 70. 880| ben 190!  197| 8,165 1.816 


226,019, 4,000. 1,724] 3,247! 4.082| 659, 0,001 — 4,888 2,056,738, ` 24 
65,830) 1,154 790] 820| 1,822! a 741 707| 162,907, 


100,008; 2,762 685| 1,679 3,728, A $715. 43,052. 831,807 684. 
vege " 8p o ug 1403 me . 9| | ees | SR 
LEE d d 225 A 9186 19,486 1,810,015 1,906 
24i — 490| 2931 332| 4 2,05 1G 6,45 e 
43.007! 1,279 — 702 807; ` ol 16| 708 5.100 227,052! — 1,013 
11910, nm 120) 291| 07" 8l 100 67,926 859 
- 07 F à ’ Hr 
76 400 2377| 441) 1,247 11188) 108 1458. A 762230 22 
103,822) 2,466} 198 1,008, 8,501| 559) 4,226 "405| 1,100,456! — 1,081 
224,007, 6,006' 414! 2955) 5,954. 1,529, 4160) 2209 2,726,447 
8445; 291 87 ai a 1313 177 40 ^ 8,455 
nx. mp 5 " 159) K 35 880) ` 1,784 15 
15! )! 20] 26 ER, `. Lekt" E ER 
212,001} 5,245. 1,423| 8,247 4,294 NA 5,976 450! 2,497,699 16 
3,208, "o8! om 187, 480, 2412, 28  T30 . 2,445 a 
13054 221 46, "a 08 19, 8210 25) 100,58 
04 — 1i i BI dA oe T en quomm 
mn — 26. zl D — 81 | eo al. e ea 
2,850,126 76 mtn 43,300/139,019| 31 o1 75 73,098} 259,084 25,274, se . 15,297 
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Please observe, this census was taken in June, 1885; months have 
elapsed since then, the natural growth during which in so rapdily growing a 
territory, adds materially to the showing, and necessarily the census would 
be under the full facts which exist, and not over. 


With over 263,000 people, over 50,000 farms, an acreage of 3,755,000 of cul- 
tivated lands, and the other resources depicted in this census, and in the re- 
port of the Hon. Gilbert A. Pierce, the Governor of the Territory, which has 
been laid before vou, and to which we ask your careful attention, fears can- 
not be entertained of Dakcta’s population, or of the permanency of her State 
governinent. 


For the fature, with a steamboat navigation on her great river, with rail- 
rouds permeating every portion of her domain, let Congress sweep away the 
useless impediments in her path, and unquestionably she will be able, not 
only to protect the integrity of her own free institutions, but to assist materi- 
ally in the support of that great government so dear to her people, and in 
whose behalf many of her inhabitants have already sacrificed some of their 
best years and energies, receiving as citizens of Dakota only neglect, or 
worse. 

In this connection we present alike exhibit from the census of North 
Dakota, showing that with. her 73,000 square miles of territory, in her own 
good time, her people will be in condition to seek admission as a State, and 
abundantly able to maintain a permanent and powerful State Government. 

IS THE CONSTITUTION AND STATE GOVERNMENT REPUBLICAN IN FORM? 


Firrim—The affirmative of this query is established by inspection of the 
instrument presented. 

While the most searching—if candid and truthful—criticism i is invited, it 
is subinitted, with respect, that the details of the constitutional provisions 
are not a proper subject for Congressional research or consideration, beyond 
the ascertainment whether this fundamental law of a State is republican in 
form, eontrovens the Constitution of the United States, protects, either by 
itorthe proposed ordinances, the property of the United States situated 
within the State limits, euards the rights of the citizens of the United States 
not residents of this State and contains no clause which would be detriment- 
al to the general welfare of the people of all the States. 


Merely because some gentleman would, ifa member of the Convention 
which framed it, or of the body of people who ratified and adopted it, have 
objected to some of the policies therein affirmed, affords no ground for ob- 
jecting to the admission of the State thereunder. The domestic policy em- 
bodied in the Constitution is wholly, exclusively, the pr ovince of the people 
of the State, and not of Congress. 


SrxrTH—Àn examination of the Constitution will disclose that the proper- 
tv ofthe United States situated in the proposed State is amply protected, 
and that no unjust discrimination is made against the citizens of other States, 
but if any details are lacking therein, in the judgment of Congress, they can 
be readilv supplied by requiring the State, either through its Legislative As- 
sembly or its Constitutional, Convention, which adjourned toa day certain 
for the purpose of doing anything which was required by Congress to be done 
to pass such. ordinances as may be desired. 
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SEVENTH—No one can truthfully allege that any circumstances exist, 
either in the provisions of the Constitution, the laws which are continued in 
force by it, or in the practices of the people, which can render this State, in 
any respect, an undesirable member of the Union. ' 

Forty-nine counties are already organized and have complete county gov- 
ernments. The judgments and decrees of the Courts are as readily obeyed 
and respected, and as due a regard to the laws of Congress and of the Terri- 
tory is had as in any State in the American Union. The intelligence and mor- 
ality of the peopie is no where excelled. All the evidences and elements of 
civilization and enlightenment exist to certainly as great an extent as can be 
found anywhere. The percentage of illiteracy, it will be seen by an exam- 
ination of the census’ returns, is as small as in almost any State. Churches, 
schools and newspapers are supported with as much liberality; to say the 
least, as is practiced in the most enlightened State in the Union. The peo- 
ple are n Ale from communities represented in the tribunals to which our 
people are now appealing. The population therein, not natives ofthe United 
States, are certainly as intelligent, as industrious, and as prosperous as the 
like population anywhere. Indeed, it may be claimed, truthfully, that what 
is called the ‘‘foreign population” is, as a rule, much superior to the ordinary 
emigrants of a like class. They are found everywhere engaged in agricultural, 
mechanical, business and professional pursuits, and no class of citizens is 
more desirable. 


Dakota is nota wilderness, nor is ita wild country either in its popula- 
tion or its material conditions. Ithas 2,500 miles of railway more than any 
one of twenty-five States; it has 2,000 school houses more iu number than any 
one of eighteen States; it has 275 newspapers; it has agreater number of post- 
offices than any one of twenty-three other Statesand Territories, and pays 
more revenue to the Postoffice Department than thirty-two of the States; it 
has colleges, universities and Normal Schools endowed by the Territory or 
supported by denominational organizations; it expended for education in 
1884, $1,786,676.99; all the leading church denominations are represented in 
the Territory by large membership and ministry and well organized church 
societies, and by as many churches as can be found in any Christian com- 
munity according to the population. 

About the same proportion as the population, these civilizing influences 
exist in South and North Dakota. In 1883 the assessed valuation of Dakota 
was. $69,154,905; in 1884, $85,664,946; in 1885 it is $106,007,307. _ Something 
over half this assessed DEE is in South Dakota. 

With all these evidences of civilization and enlightened sentiment, with 
the enterprise and liberality displayed in the support of schools, without hay- 
ing one farthing of assistance from the general government—though it aids 
older and wealthier communities by liberal donations of land and revenue— 
it is an insult to allege the existence of any practices which wouldPrender 
the State undesirable as a member of the Federal Union. An inspection of 
the Constitution and the laws continued in force thereby, will satisfy anyone 
that no conditions therein exist inimical to good government. 

If the people of the proposed State of Dakota have, through their duly 
constituted agents, established to the satisfaction of the President and Con- . 
gress of the United States, the existence of all the requisite conditions for 
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admission as a State—as we respectfully submit cannot be reasonably doubted 
—ifis respectfuily but earnestly submitted that itis not a rightful exercise of 
the powers possessed by Congress to deny Dakota admission. 

GUARANTIES OF ADMISSION BY CONGRESS. 

Beside the guaranties of the Federal Constitution, the people of Dakota 
have a right to invoke the assurances held out to them by Congress itself, 
that it would admit Dakota to statehood so soon as it was fitted by population 
and resources to take upon itself the burdens and enjoy the benefits of a per- 
maneut State goverument. l 

By the compact contained in the ordinance of 1787, and thereafter con- 
firmed ander the Constitution, the people were invited to enter the territory 
north west of the river Chio, populate and subdue its wilderness, organize 
civilized and Christian communities; and to induce them to accept the invita- 
tion, they were guaranteed that when, within a reasonable area of country, 
there should gather sixty thousand free inhabitants, they should have the 
privilege of organizing themselves into a State government, aud should be 
admitted into the Union upon an equal footing with the original States. Cor- 
gress measurably carried out that guaranty by admitting state after state, as 
application was made therefor. With this compact then before them, fresh 
in the minds of the people of the growing Nation, on four separate occasions, 
by distinet and separate enactments, Congress held out the same inducement 
to settle and populate this great Northwest territory of which Dakota was 
and isa part. 

Upon the organization of the Territory of Wisconsin which then includ- 
ed all that portion of Dakota lying east of the Missouri and White Earth 
Rivers within its boundaries, like privileges and advantages were exteud- 
ed and guaranteed to the people who settled in that territory as had been 
extended, by compact, to the people of the territory Northwest ofthe River 
Ohio. 

By the Áct of Congress approved April 20, 1836, establishing he territo- 
rial government of Wisconsin, enacted by the Twenty-fourth Congress at its 
first session, the boundaries of such Territory included all the country south 
of the northern boundary of the United States, and east of the White Earth 
and Missouri Rivers, down tothe line of Missonri, and by Section 12 thereof, 
it is enacted “That the inhabitants of the said Territory shall be entitled to 
and enjoy, all and singular, the rights, privileges and advantages granted and 
secured to the people of the territory of the United States Northwest of the 
River Ghio, by the articles of compact contained inthe organization of the 
government of said Territory, passed on the 13th day of July, 1787." 


Again, py the Act of Congress approved June 12th, 1838 (Twenty-fifth 
Congress, Second Session) it being an Act establishing the territorial govern- 
ment of Iowa, all that part of the Territory of Wisconsin lying west of the 
Mississippi River, and of a line drawn due north from the head waters of 
said river, to the Territorial line, and including what is now Dakota, east of 
the Missouriand White Earth Rivers, was erected into a separate territory, 
and by Section 12 of that Act, it was provided. "hat the inhabitants of the 
said territory shall be entitled to all the rights, privileges and immunities 
heretofore granted and secured to the Territory of Wisconsin, and to its in- 
habitants.” 
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Now, the most sacred right, the highest privilege, the greatest advantage 
which was granted and secured to the people of the territory of -the United 
States Northwest of the River Ohio, by compact; and by law to the Territory 
of Wisconsin, was the right, the. privilege, and the advantage, whenever a re- 
` .quisite number of free inhabitants shall exist therein, was to form a perma- 
nent Constitution and State government, republican in form, and be admit- 
ted into the Congress of the United States on an equal footing with the origin- 
al states in all respects whatever. 

Besides these enactments, the same district of country weet of the Mis- 
sissippi River and east ot the Missouri and White Earth Rivers, was attached 
to and made a part of the Territory of Michigan, which formed a party to 
suid compact of 1787 and by such Act attaching that country to Michigan, the 
inhabitants therein were guaranteed that they should be entitled to the same 
privileges and immunities in all respects as the other citizens of Michigan 
Territory. . 

Again, after the organization and adinission of the State of Iowa, Con- 
gress reaffirmed this invitation and guaranty by the Act approved March 8d, 
1849, establishing the territorial government of Minnesota, that Territory in- 
cluding the saine area as the Territory of Iowa, less the State which had been 
carved thereout. By Section 12 of that Act, it is again provided, ‘That the 
inhabitants of the said Territory shall be entitled to all the rights, privileges 
and immunities heretofore granted and secured to the Territory of Wiscon- 
sin and to its people." 


It will thus be seen that the policy of the government, from its earliest . ` 


history, has been directed toward rapidly peopling its great territories, and 
‘has constantly held out the invitation to enter and possess the public domain, 
and as an inducement thereto, besides the enactment of beneficent and liber- 
al laws for the disposal to actual settlers of its lands, has given them solemn 
assurance and guaranty that it would adiuit them into the Union of States ` 
onan equal footing with the original States, whenever they were prepared 
io assume their share of the burdens of maintaining this great government. 
The people of Dakota invoke these guaranties to let a stronger light in 
upon the injustice of which they complain, by the neglect of Congress in 
failing to give them precedent authority to organize a State government, 
and that Congress may see with clearer view the justness of their claims 
to admission. 
For the granting of the request herein your Memorialists the People 
of Dakota will ever pray. 
` , G. C. Moony, 
S. M. Booru, 
J. H. Mors, 
S. G. UPDYKE, 
Gro. R. LAYBOURN, 


E Memorial Committee. 
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| HE CONSTITUTION. 


PREAMBLE. 


We, the people of Dakota, grateful to Almighty God for our civil and re- 
lgious liberties, in order to form a more perfect and independent government, 
establish justice, insure tranquility, provide for the common defense, pro- 
inote the general welfare and preserve to ourselyes and our posterity the 
blessings of liberty, do ordain and establish.this Constitution for the State of 


Dakota. 
ARTICLE T. 


NAME AND BOUNDARY. 

SECTION 1. The name of the State shall be Dakota. | 

SEC. 2. The boundaries of the State of Dakota shall be as follows: Be- 
ginning at the point of intersection of the western boundary line of the State 
of Minnesota, with the northern boundary line of the State of Iowa, and run- 
ning thence northerly along tlie western boundary line of the State of Min- 
nesota to its intersection with the forty-sixth parallel of north latitude; thence 
‘vest along the forty-sixth parallel of north latitude to its intersection with 
the twenty-seventh meridian of longitude west from Washington; thence 
south on the twenty-seventh meridian of longitude west from Washineton to 
its intersection with the northern boundary line of the State of Nebraska; 
: hence easterly along the northern boundary line of the State of Nebraska to 
its intersection with the western houndary line of the State of Iowa; thence 
northerly along the western boundary line of the State of Iowa to its inter- 
section with the northern boundary line of the State of Towa; thence east 
along the northern boundary line of the State of Iowa to the place of begin- 


ning. 
ARTICLE II. 


DIVISION OF THE POWERS OF GOVERNMENT. 

The powers of the government of the State are divided.into three distinct 
‘lepartments—the legislative, executive and judicial, and the powers and du- 
ties of each are prescribed by this Constitution. 

ARTICIUE IIT. 

LEGISLATIVE DEPARTMENT. 

Section 1. The legislative power shall be vested in a legislature, wnich 
-hall consist of a senate and house of representatives. 

Src. 2. The number of members of the house of representatives shall 
not be less than seventy-five nor more than one hundred and thirty-five. 
She number of members of the senate shall not be less than twenty-five nor 
-nore than forty-five. 
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The sessions of the legislature shall be biennial, except as otherwise pro- 
‘vided in this Constitution. 

SEC. 8. No person shall be eligible to the office of senator who is nota 
qualified elector in the district from which he may be chosen, and a citizen 
of the United States, and who shall not have attained the age of twenty-five 
years, and who shall not have been a resident of the State or Territory for 
two years next preceding his election. 

No person shall be eligible to the office of representative who is not a 
qualified elector in the district from which he may be chosen, and a citizen 
of the United States, and who shall not have been a resident of the State or 
Territory for two years next preceding his election, and who shall not have 
attained the age of twenty-five years. 

No judge or clerk of any court, secretary of state, attorney general, 
state's attorney, recorder, sheriff, or collector of publie moneys, member of 
either house of congress, or person holding any lucrative office under the 
United States, or this State, or any foreign government, shall be a member of 
the legislature: provided, that appointments in the militia, the offices of no- 
tary public and justice of the peace shall not be considered lucrative; nor 
shall any person holding any office of honor or profit under any foreign gov- 
ernment or under the government of the United States, except postinasters 
whose annual compensation does not exceed the sum of three hundred dol- 
‘ars, hold any office in either branch of the legislature or become a member 

eof. ; 

.. i4 No person who has been, or hereafter shall be, convicted of brib- 
ery, perjury, or other infamous crime, nor any person who has been or may 
be collector or holder of public moneys, who shall not have aecounted for 
and paid over, according to law, all such moneys due from him, shal] be eli- 
gible to the legislature or to any office in either branch thereof. 


SEC. 5. The legislature shall provide by law for the enumeration of the 
inhabitants of the State in the year one thousand eight hundred and ninety- 
five, and every ten years thereafter; and at its first regular session after each 
enumeration made by authority of the United States, but at no other time, 
the legislature shall apportion the senators and representatives according to 
the number of inhabitants, inclading Indians not taxed and soldiers and of- 
ficers of the United States army and navy; provided that the legislature may 
make an apportionment at its first session after the admission of Dakota asa 
State. . 

SEC. 6. The terms of the office of the members of the legislature shall be. 
two years; they shall receive for their services the sum of five dollars for each 
day's attendance during the session of the legislature, and ten cents for every 
mile of necessary travel in going to and returning from the place of meeting 
of the legislature on the most usual route. 

Each regular session of the legislature shall not exceed sixty days, except 
in cases of impeachment, and members of the legislature shall receive no 
other pay or perquisites except per diem and inileage. 

Sec. 7. The legislature shall meet at the seat of government on the first 
Tuesday after the first Monday of January, at 12 o'clock m., in the year next 
ensuing the election of members thereof, and at no other ee. except as pro- 
vided by this Constitution. 
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Sec. 8. Members of the legislature and the officers thereof before they 
enter upon their official duties, shall take or subscribe the following oath or 
affirmation: I do solemnly swear (or affirm) that I will support the Constitu- 
lion of the United States and the Constitution of the State of Dakota, and 
will faithfully discharge the duties of (senator, representative or officer) ac- 
cording to the best of my abilities, and that I have not knowingly or inten- 
tionally paid or contributed anything, or made any promise in the nature of 
4 bribe, to directly or indirectly influence any vote at the election at which I 
was chosen to fill said office, and have not accepted, nor will I accept or re- 
ceive, directly or indirectly, any money, pass, or any other valuable thing, 
from any corporation, company or person, for any vote or. influence I may 
vive, or withhold on any bill or resolution, or appropriation, or for any other 
official act. 

This oath shall be,administered by a judge of the Supreme or circuit 
court, or the presiding officer of either house, in the hall of the house to 
which the member is elected, and the secretary of State shall record and file 
the oath subscribed by each member and officer. 

Any member or officer who shall refuse to take the oath herein prescribed 
shall forfeit his office. 

Any meinber or officer of the legislature who shall be convicted of hav- 
ing sworn falsely to or violated his said oath, shall forfeit bis office and be 
disqualified thereafter from holding the office of senator or member of the 
house of representatives or any office within the gift of the legislature. 


SEC. 9. Each house shall be the judge of the election returns and quali- 
fications of its own members. 


A majority of the members of each house shall constitute a quorum, but 
ii smaller number may adjourn from day to day, and may compel the attend- 
ance of absent members in such.a manner and under such a peua yas each 
nouse may provide. 

Each house shall determine the rules of its próceedings, shali choose its 
own officers and employes and fix the pay thereof, except as otherwise pro- 
vided in this Constitution. 

SEC. 10. ‘The Governor shall issue writs of election to fill such vacancies 
as may occur in either house of the legislature. 

Src. 11. Senators and Representatives shall, in all cases decani treason, 
felony or breach of the peace, be privileged from arrest during the session 
af the legislature, and in going to and returning from the same; and for words 


used in any speech or debate in either house, they shall not be questioned in 
«any other place. 


SEC. 12. No member of the legislature shall, during the term for which 
he was elected, be appointed or elected to any civil office in the State which 
shall have been created, or the emoluments of which shall have been in- 

creaged during the term for which he was elected, nor shall any member re- 
 eeive any civil appointment from the Governor, the Governor and senate, or 
from the legislature during the term for which he shall have been elected, 
and all such appointments and ail votes given for any such: members for any 
such office or appointment shall be void; nor shall any member of the legis- 
iature during the time for which he shall have been elected, or within one 
vear thereafter, be interested, directly or indirectly, in any contract with the 
State or any county thereof, authorized by any law passed during the term for 
which he shall have been elected. 
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Sec. 13. Each house shall keep a Journal of its proceedings and publish" 
the same from time to time, except such parts as require secrećy, and the 
yeas and nays ef members on any question shall be taken at the desire of 
one-sixth of those present and entered upon the Journal. 

SEC. 14. ` In all elections to be made by the legislature the members 
thereof shall vote viva voce and their votes shall be entered in the 
Journal. 

Sec. 15. The sessions of each house and of the Committee of the 
Whole sball be open, unless when the business is such as ought to be kept 
secret. 

Sec. 16. Neither house shall, without the consent of the other, adjourn 
for more than-three days, nor te any other place than that in which the two 
houses shall be sitting. 

Sec. 17. Every bill shall be read hited several times, but the first and 
second reading may be upon the same day, and the second reading may be 
by title of the bill, unless the reading at length be demanded. The first and 
third readings shall be at length. 

SEC. 18. The enacting clause of a law shall be: "Be it enacted by the leg- 
islature of the State of Dakota," and no law shall be passed unless by assent 
of a majority of all the members elected to each house of the legislature. 
And the question upon the final passage shall be taken upon its last reading 
and the yeas and nays shall be entered upon the Journal. 

SEC. 19. The presiding officer of each house shall, in the presence of the 
house over which he shall preside, sign all bilis and joint resolutions passed 
by the legislature, after their titles have been publicly read immediately be- 
fore signing, and the fact of signing, shall be entered upon the Journal. 

SEC. 20. Any bill may originate in either house of the legislature, and a 
bill passed by one house may. be amended in the other. 

SEC. 21. No law shall embrace more than one subject, which shall be ex- 
pressed in its title. 

Sec. 22. No act shall take effect until ninety days after the adjournment 
of the session at which it passed, unless in case of emergency, (to be ex- 
pressed iu the preamble or body of the act), the legislature shall by a vote of 
two-thirds of all the members of each house, otherwise direct, 

SEC. 22. The legislature is prohibited from enacting any private or spec- 
ial laws in the following cases: 

1. Granting divorces. 

2. Changing the names of persons or places, or constituting one person 
the heir-at-law of another. 

3. Locating or chunging county-seats. 

4, Regulating county and township affairs. 

5. Incorporating cities, towns and villages or changing or amending iiie 
charter of any town, city or village, or laying out, opening, vacating or alter- 
ing town plats, streets, wards, alleys and public grounds. 

6. Providing for sale or mortgage of real estate belonging to minors or 
others under disability. 

7. Authorizing persons to keep Eeer ACTOSS streams wholly within the 
State. 

8. Remitting fines, penalties or forfeitures. 
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9. Granting to an individual, association or corporation any special or ex- 
elusive privilege, iinmunity or franchise whatever. 

10. Providing for the management of common sehools. 

11. Creating, increasing or decreasing fees, percentages or allowances of 
publie officers during the term for which said officers are elected or ap- 
pointed. 

But the legislature may repeal any existing special law relating to the 
foregoing subdivisions. 

In all other cases where a general law can be applicable, no special law 
shall be enacted. 

Sec. 24. The legislature shall have no power to release or extinguish, in 
whole or in part, the indebtedness, liability or obligation of any corporation 
or individual to this state oy to any municipal corporation therein. 


Sr, 25. The legislature shall not authorize any game of chance, lottery, 
or gift enterprise, under any pretense or for any purpose whatever. 

Sec. 26. The legislature shall not delegate to any special commission, pri- 
vate corporation or association, any power to make, supervise or interfere 
With any municipal improvement, money, property, effects, whether held in 
trust or otherwise, or levy taxes or to select a capital site of to perform any 
municipal functions whatever. 

Sec. 27. The legislature shall direct by law in what manner and in what 
courts suits may be brought against the State. 

Sec. 28. Any person who shali give, demand, offer, directly or indirectly, 
any money, testinronial, privilege or personal advantage, anything of value to 
any executive or judicial officer or member of the legislature, to influence 
him in the performance of any of his official or public duties, shall be guilty 
of bribery and shall be punished in such manner as shall be provided by law. 

The offense of corrupt solicitation of members of the legislature, or of 
publie officers of the State, or any municipal division thereof, and any effort 
towards solicitation of said members of the legislature or officers to influence 
their officialaction, shall be defined by law and shall be punishable by fine 
and imprisonment. 

Any person may be compelled to testify in investigation or judicial pro- 
ceedings against any person charged with having committed any offense or 
bribery or corrupt solicitation, and shall not be permitted to withhold bis tes- 
timony upon the ground that it may criminate himself, but said testimony 
shall not afterwards be used against him in any judicial proceeding except 
for bribery in giving such testimony, and any person convicted of either of 
the offenses aforesaid, shall be disqualified from holding any office or position 
or office of trust or profit in this State. 

ARTICLE IV. 
EXECUTIVE DEPARTMENT. . 

Secrrox 1. The executive power shall be vested in a Governor who shall 
hold his office two years; a Lieutenant Governor who shall be elected at the 
same time and for the same term 

Sec. 2. No person shall be eligible to the office of Governor or Lieuten- 
ant Governor except a citizen of the United States and a qualified elector of 
thé State, who shall have attained the age of thirty years, and whoshall have 
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vesided two years next preceding the election within the State or Territory, 
or shall he be eligible to any other office during the term for which he shall 


have been elected. S 
Sesc. 3. The Governor and Lieutenant Governor shall be elected by the 


‘qualified electors of the State at the time and places of choosing members ot 
the legislature. The persons respectively having the highest number of 
votes for Governor and Lieutenant Governor shall be elected, but if two or 
more shall have an equal and highest number of votes for Governor and 
Lieutenant Governor, the two houses of the legislature at its next regular 
session shall forth with, by joint ballot, choose one of such persons for said 
office. The returns of the election for Governor and Lieutenant Governor 
Shall be made in such manner as shall be prescribed by law. 

Sec. 4. The Governor shall be Commauder-in-Chief of the military and 
naval forces of the State, except when thev «hall be called into the service 
of the United States, and may calloutthe same to execute laws, suppress 
insurrection and repel invasion. He shall have power to convene the legis- 
lature on extraordinary occasions. He shall.at the commencement of each 
session communicate to the legislature hy message, information of the con- 
dition of the State, and shall recommend anch measures as he shall deem 
expedient. He shall transact all necessary business with the officers of the 
government, civil and military. He shall expedite all such measures as may 
be resolved upon by the legislature and shall take care that the laws be fith- 


fully executed. 
Sec. 5. The Governor shall have power to remit fines and See to 


grant reprieves, commutations and pardons after conviction for all offenses 
except treason and cases of inpeachment; provided, in all cases where the sen= 
tence ofthe courtis capital punishment, imprisonment for life or alongerterm 
than two years, or a fine exceeding two hundred dollars, no pardon shall be 
granted, sentence commuted or fine remitted except upon the recommenda: . 
tion in writing of a board of pardons, consisting of the presiding Judge, Sec- 
retary of State and Attorney General, after full hearing in open session, and 
such recommendation, with the rersons therefor, shall be filed in the office, 
of the Secretary of State but the legislature mae by Jaw in all cases regulate - 
the manner in which the remission of fines, pardons, commutations and re- 
prieves may be applied for. Upon conviction for treason he shall have power 
to suspend the execution of sentence until the case shall be reported to the 
legislaturé at its next regular session, when the legislature shall either par», 
don or commute the sentence, direct the execution of the sentence or grant 
a further reprieve. He shall communicate to the legislature at each regular 
"session, each case of remission of fine, reprieve, commutation or pardon 
granted by him in the cases in which he is authorized to act without the rec- 
ommendation of the said board of pardons, stating the name of the convict, 
the crime of which he is convicted, the sentence and its date, and the date 
of the remission, commutation, pardon or reprieve, with his reasons for 


granting the same. 
Src. 0. In case of the death, impeachment, resignation, failure to qualify, 


absence from the State, removal from office, or other disability of the Gov- 
ernor,.the powers and duties of the office for the residue of the term, or 
until he shall be acquitted, or the disability removed, shall devolve upon the 
Lieutenant Governor. 
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Sgo.7. The Lieutenant Governor shall be president of the senate, but 
shall have only a easting vote therein. If duringa vacaney of the office of 
Governor, the Lieutenant Governor shall be impeached, displaced, resign or 
die, or from mental or physical disease or otherwise, become incapable of 
performing the duties of his office, the Secretary of State shall act as Gover- 
nor until the vacancy shall be filled or the disability removed. 


Src. 8. When any office shall from any cause’ become vacant and no 
mode is provided by the Constitution or law for filling such vacancy, the 
Governor shall have power to fill such vacancy -by appointment. 

Sec. 9. Every bill which shall have passed the legislature shall, before 
it becomes a law, be presented te the Governor. If he approve he shall 
sign; but if not, he shall return it with his objection to the house in whiehit 
originated, which shall enter the objection at large upon the Journal and 
proceed to reconsider it. If after such reconsideration, two-thirds of the 
members present shall agree to pass the bill, it shall be sent, together with 
the objection, to the other house, by which it shall likewise be reconsidered, 
and if it be approved by two-thirds of the members present, it shall become 
a law; but in all such cases the vote of both houses shall be determined by 
the yeas and nays and the naines of the members voting for and against the 
bill shall pe entered upon the Journal-of each house respectively. If any 
bill shall not be returned by the Governor within three days (Sundays ex- 
cepted) after it shall have been presented to him, the same shall be a law,. 
unless the legislature shall by its adjournment prevent its return; in which 
ease it shall be filed, with his objection, in the office.of the Secretary of 
State, within ten days after such adjournment or become a.law. 

Sec. 10. The Governor.sball have power to disapprove of any item or 
items of any bill making appropriations of money embracing distinct items 
and part or parts of the bill approved shall be law, and the ‘item or items 
disapproved shall be void, unless enacted in the. following manner: If the 
legislature- be in session he shall transmit to the house‘in which the bill origi- 
nated a copy of the item or items thereof disapproved, together with his ob- 
jections thereto, and the items objected to shall be separately reconsidered, 
and each item shall then take the same course ag is preseribed for the passage 
of bills over the Executive veto. 

Sec. 11. Any Governor of "this State who asks, r receives or-agrees to re- ` 
eeive any bribe upon any understanding that his official opinion, judgment 
or action shall be influenced thereby, or who gives, or offers or promises his 
official influence in consideration that any member of the: legislature shall 
give his official vote or influence on any particular side of any question or 
matter upon which he may be required to act in his official capacity, or who 
menaces any member by the threatened use of his veto power, or who of- 
fers or promises any member that he, the said Governor, will appoint any 
particular person or persons to any office created or thereafter to be created, 
in consideration that any member shall give his official vote. or influence on 
any matter pending or thereafter to be introduced into either house of said 
legislature, or who threatens any member that he, the said Governor, will 
remove any person or persons from office or position with mtent io in any 
manner influence the official action of said member, shall be punished in the 
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manner now, ‘or inal may openen be Get by law and upon convie- 
ES thereon shall forfeit all right to hold or exercise any office of trust or 
honor in this State. 

Sec. 12. There shall be KEE by the qualified electors of the State at 
the times and. places of choosing mémbers of the legislature, a Secretary of 
State, Auditor, Treasurer, Superintendent of Public Instruction, Commission- 
er of School and Publie Lands and Attorney General, who shall severally. 
hold their offices for.the term of two-years, but no person shall be eligible to 
the office of Treasurer for more than two terms consecutively. They shall 
respectively keep their offices at the seat of government. 

Sec. 13. The powers and duties of the Secretary of State, Auditor, 

. Treasurer, Superintendent of Public Instruction, Commissioner of School 
and Public Lands and Attorney General shall be as prescribed by law. 
ARTICLE V. 9s 
l J UDICIAL DEPARTMENT. . 

Section 1. The judicial powers of the State, except ás in this Constitu- 
tion otherwise provided, shall be vested in a Supreme Court, cir cuit courts, 
county courts and justices of the peace, and such other courts as may be 
‘created by law for cities and incorporated towns. 

SUPREME COURT. f 

SEC. 9. The Supreme Court, except as otherwise provided in this Con- 
stitution, shall have appellate jurisdiction only, which shall -be co- -extensive 
_ with the State, and shall have a general superintending control over all. 
inferior eourts, under such regulations and limitations as may be prescribed 


by law. 
Sec. 3. The Supreme Court and the judges thereof shall have power -to 


issue writs of habeas corpus. The Supreme Court shall. also have power to 
issue writs of mandamus, quo warranto, certiorari, injunction and. other orig- 
inal and remedial writs, with authority io hear and determine the same in 
such cases and under such regulations as may be provided by law, provided, 
however, that no jury trials shall be allowed in said Supreme Court, but, in 
proper cases, questions of fact may be sent by. said court to a circuit court to 
a trial before a jury. 

Sec. 4. At least two terms of. the Supreme Court shall be held each year ` 
at the seat of government. 

Sec. 5. The Supreme out shall consist of three judges, to be chosen 
from districts by qualified electors of thé State at large, as hereinafter pro- 


. vided. : 
Sec. 6. The number of said judges and districts may, after five years 


from the admission of this State under this Constitution, be increased by law 
to not exceeding five. 

' Spo? A majority of the ‘ess of the Supreme Cour shall be neces- 
sary to form a quorum or to pronouncé a decision, but one or more of said 
judges may: adjourn the court from day to day or to a certain day. ' 

Sec. 8." The term of the judges of. the Supreme Court, who shall be 
elected at the first election under this Constitution; shall be four years. At 
all subsequent elections the term of said judges shall be six years. 

` Sec. 9. The judges of the Supreme Court shall by rule select from their 
‘number a presiding judge, who shall actas such for the term prescribed by 


such, rule. ` 
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SEC. 10. No person shall be eligible to the office of judge of the Supreme 
Court unless he be learned in the law, be at least thirty years of age, a citi- 
zen of the United States, nor unless he shall have resided in this State or 
the Territory at least two years next preceding his election and at the time 
of his election be a resident of the district from which he is elected, bat for 
the purpose of re-election, no such judge shall be deemed to have lost his 
residenee in the district by reason of his removal to the seat of government 
in the diseharge of his official duties. 

Src. Hi. Until otherwise provided by law, the districts from which the 
un judges of the Supreme Court shall be elected, shall be constituted as 

ollows: 

First District —All that portion of the State lying west ofthe Missouri 


river. 
Second Distriet—All that portion of the State lying east of the Missouri 


river and south of the second standard parallel. 

Third District—All that portion of the State lymg east of tbe Missouri 
river and north of the seeond standard parallel. 

SEC. 12. There shall be a clerk and also a reporter of the Supreme Court 
who shall be appointed by the judges thereof, and who shall hold office dur- 
ing the pleasure of said judges, and whose duties and emoluments shall be 
preseribed by law, and by the rules of the Supreme Court not inconsistent 
with law. The legislature shall make provision for the publication and dis- 
tribution of the decisions of the Supreme Court, and for the sale of the pub- 
Hshed volumes thereof. No private person or corporation shall be allowed 
to secure any copyright to such deeisions, butifany copyrights are secured 
they shall inure wholly to the benefit of the State. 

Sec. 13. The Governor shall have authority to require the opinions of 
the judges of the Supreme Court upon important questions of law involved in 
the exercise of his executive powers and upon soleinn occasions. 

CIRCUIT COURTS. 

Sec, 14. The circuit courts shall have original jurisdiction of all addons 
and causes, both at law and in equity, and such appellate jurisdiction as may 
be conferred by law and consistent with this Constitution; such jurisdiction 
as to value and amount and grade of offense, may be limited by law. They 
and the judges thereof shall also have jurisdiction and power to issue writs of 
habeas corpus, mandamus, quo warranto, certiorari, injunction and other 
original and remedial writs, with authority to hear and determine the game. 

Sec. 15. The State shall be divided into judicial circuits in each of which 
there shall be elected by the electors thereof one judge of the cireuit court 
therein, whose term of office shall be four years. 

Sec. 16. Until otherwise ordered by law, said circuits shall be six in 


number and constituted as follows, viz: ` 
First circuit: The counties of Union, Clay, Yankton, BonHomme, 


Hutchinson, Charles Mix and Douglas. 
Second circuit: The counties p Lincoln, Turner, Minnehaha, McCook, 


Moody, Lake and Miner. 
Third circuit: The counties of Brookings, Kingsbury, Deuel, Hamlin, 


Codington, Clark, Grant, Marshall, Roberts, Day, and the . . Wahpeton and 
Sisseton reservation, and all that strip of territory now included between the 
north line of the county of Day and Roberts and the forty-sixth parallel of 
north latitude. 
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Fourth circuit: The counties of Beadle, Sanborn, Davison, Aurora, 
Brule, Buffalo. Jerauld and Hanson. 


Fifth circuit: The counties of Brown, Hand, Hyde, Hughes, Sully, Potter, 
Faulk, Edmunds, Walworth, Campbell, McPherson and Spinkand all that 
portion of said State lying east ofthe Missouri river, not incladed i in any 
other judicial circuit. 


Sixth circuit: All that portion of the said State lying west of the Missouri 
river. 

Sec. 17. The legislature may, whenever two-thirds of the members of 
each house shall concur therein, increase the number of judicial circuits and 
the judges thereof, and divide the State into judicial circuits accordingly, tak- 
ing care that they be formed of compact territory and be bounded by county 
lines, but such increase of number or change in the boundaries of districts 
shall net work the removal of any judge from his office during the term for 
which he shall have been elected or appointed. 


Sec. 18. Writs of error and appeals may be allowed from the decisions 
of the circuit courts te the Supreme Courts under such regulations as may be 
prescribed by law. 

COUNTY COURTS. 

Szc. 19. There shall be elected in each organized county a county judge 
who shall be judge ofthe county court of said county, whose term of office 
sball be two years until otherwise provided by law. . 


Sec. 20. County courts shall be courts of record and shall have original 
jurisdiction in all matters of probate guardianship and settlement of the es- 
tates of deceased persons and such other civil and criminal jurisdiction as 
may be conferred by law, provided that such courts shall not have jurisdic- 
tion in any case where the debt, damage, claim or value of property involved 
shall exceed one thousand dollars, except in matters of probate guardianship 
and the estates of deceased persons. Writs oferrorand appeal may beal- 
lowed from county to circuit courts, orto the Supreme Court in such cases 
and in such manner as may be prescribed by law, provided that no appeal 
or writ of error shall be allowed to the circuit court from any judgment ren- 
dered upon an appeal from a justice. of the peace or police magistrate for 
cities or towns. 

SEc. 21. The county court shall not have jurisdiction in cases of felony, 
uor shall criminal cases therein be prosecuted by indictment; but they may 
have such jurisdiction in criminal matters, not ofthe grade of felony, as the 
legislature may prescribe, and the prosecutions therein may be by informa~ 
tion or otherwise as the legislature may provide. 


* JUSTICE OF THE PEACE, 


Sxc. 22. Justices of the peace shall have such jurisdiction as may be con- 
ferred by law, but they shall not have jurisdiction of any cause wherein the 
value of the property or tbe amount in controversy exceeds the sum of onk 
hundred dollars, or where the boundaries or title to real property shall be 
called in question. 

POLICE MAGISTRATE. 

Sec. 23. The legislature shall have power to provide for creating such 

police magistrates for cities and towns as may be deemed from time to time 


d 


42 THE CONSTITUTION. 


necessary, who shall have jurisdiction of all cases arising under the ordi- 
nances of such cities and towns respectively, and such police magistrates may 
also be constituted ex-officio justices of the peace for their respective coun- 
ties. ; 

STATE'S ATTORNEY. 

Sec. 24. The legislature shall have power to provide for State's attorneys 
and to prescribe their duties and fix their compensation; but no person shall 
be eligible to the office of attorney general or State's attorney who shall not 
at the time of his election be at least twenty-five years of age and possess all 
the other qualifications for judges of circuit courts as prescribed in this arti- 
ele. | 

MISCELLANEOUS. ; 

Sec. 25. No person shall be eligible to the office of judge of the circuit 
or Den nds unless he be learned in the law, be at least twenty-five 
vears of age, afíd a citizen of the United States; nor unless he shall have re- 
sided in this State or Territory at least one year next preceding his election, 
and at the time of his election be a resident of the county or circuit, as the 
ease may be, for which he is elected. 


Sec. 26. Thejudges of the Supreme Court, circuit courts -and county. 
courts shall be chosen at the first election held under the provisions of this 
Constitution, and thereafter as provided by law, and the legislature may pro- 
vide for the eleetion of such officers on a different day from that on which 
an election is held for any other purpose, and may, fcr the purpose of making 
such provision, extend or abridge the term of office for any of such judges 
then holding, but not in any case more than six months. The term of office 
of all judges of circuit courts, elécted in the several jue cireults through- 
out the State, shall expire on the same day. 

SEC. 27. The timeof holding courts within Raid judicial circuits and 
counties shall be as provided by law; but at least one term of the circuit 
court shall be held annually in each organized county, and the legislature 
shall make provision for attaching unorganized counties for’ judicial pur- 
poses. 

Sec. 28. Special terms of said courts may be held under such regulations 
as may be provided by law. 

Sec. 29. The judges of the circuit courts may hold courts in other cir- 
cuits than their own, under such regulations as may be prescribed by law. 

Suc. 30. The judges of the Supreme Court, circuit courts and county 
courts shall each receive such salary as mày be provided by law, consistent 
with this Constitution, and no such judge shall receive any compensation, 
perquisite or emoluments for or on aecount of his office in any form what- 
ever, except such salary; provided, that county judges may accept and re- 
ceive such fees as may be allowed under the land laws of the United 
States. 

Sec. 31. No judge of the Supreme Court or circuit courts shall act as at- 
torney or counselor at jaw, norshall any county judge act as attorney or 
counselor at Jaw in any ease which is or mag be brought into his court or 
which may be appealed therefrom. 

Sec. 32. There shall be a clerk of the circuit court in each organized 
county,-who shall also be clerk of the county. court, and who shall be elected 


THE CONSTITUTION. ES 


by the qnalified electors of such county. The duties and compensation of 
said clerk shall be as provided by law and regulated by the rules of the court 
consistent with the provisions of law. 

Src. 33. Until the legislature shall provide by bm for fixing the terms of 
courts, the judges of the Supreme, circuit and county courts, respectively, 
shall fix the terms thereof. 

Src. 34. All laws relating to courts shall be general and of uniform oper- 

. ation throughout the State, and the organization, jurisdiction, power, pro- 

‘ceedings and practice of all the courts of the same class or grade, so far as 
regulated by law, and the force and effect of such of the proceedings, judg- 
ments and decrees of such courts severally shall be uniform, provided, how- 
ever, that the legislature may ‘classify the “county courts according to the 
population of the respective counties and fix the jurisdiction and salary of 
the judges thereof accordingly. 

Sec. 35. No judge of the Supreme or circuit courts shall be elected to 
any other than a judicial office, or be eligible thereto, during the term for 
which be was-elected such judge. All votes for either of them during such 
term for any elective office, except that of judge of the Supreme Court, cir- 
cuit court or county court, given by the legislature or the people, Shall be 
void. 

Src. 36. All judges or other officers of the Supreme, circuit or county 
courts provided for in this article, shall hold their offices until their success- 
ors respectively are elected or appointed and qualified. 

Sec. 37. All officers provided for in this article shall respectively reside 
in the district, county, precinct, city or town for which they may be elected 
or appointed. Vacancies in the elective offices provided for in this article 
shall be filled by appointment until the next general election, as follows: All 
judges of the Supreme, circuit and county courts by the Governor. All other 
judicial and other officers by the county board of the county where the va- 
cancy occurs; in cases of police magistrates, by the municipality. 

Sec. 88. All process shall run in the name of the “State of Dakota.” 
. All prosecutions shall be carried on in the name oi and by authority of the 
“State of Dakota." 

ARTICLE VI. 
BILL OF RIGHTS. 


Section 1. Alt men are born equally free and independent, and have 
certain inherent rights, among which are those of enjoying and defending 
life and liberty, of acquiring and protecting property and the pursuit of hap 
piness. 'To secure these rights governments are instituted among men, de- 
riving their just powers from the consent of the governed. 

Sec. 2. No person shall be deprived of life, liberty or property without 
due process of law. 

Sec. 3. The right to worship God according to the dictates of conscience 
shall never be infringed. No person shall be denied any civil or political 
right, privilege or capacity on account of his religious opinions; but the liber- 
ty of conscience hereby secured shall not be so construed as to excuse licen- 
tiousness, the invasion of the rights of others, or justify practices inconsistent 
with the peace or safety of the State.. No person shall be compelled to at- 
tend or support any ministry or place of worship against his consent, nor 
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shall any preference be given by law to any religious establishment or mode 
of worship. No money or property of the State shall be given or appropri- 
ated for the benefit of any sectarian or religious society or institution. 

SEC. 4 The right of petition and of the people peaceably to assemble to 
consult for the.common good and make known their opimons, shall never be 
abridged. 

Sec. 5. Every person may freely speak, write and publish on all sub- 
jects, being responsible for the abuse of that right. In all trials for libel, 
both. civil and criminal, the truth, when published with good motives and for 
justifiable ends, shall be sufficient defense. The jury shall have the right to 
determine the fact and the law under the direction of the court. 

Sec. 6. The right of trial by jury shall remain inviolate and shall extend 
to all cases at law without regard to the amount in controversy, but the legis- 
lature may provide for a jury of less than twelve in any court not a court of 
record, and for the decision of civil cases by three- EE of the jury in any 
court. 

SEC. 7. In all criminal prosecutions the accused shall have the right to 
defend in person and by counsel; to demand the nature and cause of the ac- 
cusation against him; to have a copy thereof; to meet the witnesses against 
him face to face; to have compulsory process served for obtaining witnesses 
in his behalf, and to a speedy public trial by an impartial jury of the county 
or district in which the offense is alleged to have been committed. 

SEC. 8. All persons shall be bailable by sufficient sureties, except for 
capital offenses when proof is evident or presumption great. The privilege 
of the writ of habeas corpus shall not be suspended, unless in case of rebel- 
lion or invasion, the public safety may require it. . 

SEC. 9. No person shall be compelled in any criminal case to give evi- 
dence against himself or be twice put in jeopardy for the same offense. 

SEC. 10. No person shall be held for a criminal offense unléss on the pre- 
sentment or indictment of a grand jury, or information of the publie prose- 
eutor, except in cases of impeachment, in cases cognizable by. county courts, 

be justices of the peace, and in cases arising in the army or navy or in the: 
inilitia when in actual service in time of war or public danger; provided that 
the grand jury may be modified or abolished by law. 

Sec. 11. The right of the people to be secure in their persons, houses, 
papers and effects, against unreasonable searches and seizures shall not be 
violated, and no warrant shall issue but upon probable cause supported by 
affidavit, particularly describing the place to be searched and the person or 
thing to be seized. 

Sec. 12. No ex post facto law, or law impairing the obligation of con- 
tracts or making any irrevocable grant of privilege, franchise or immunity, 
Shall be passed. 

Sec. 13. Private property shall not be taken for public use or damaged 
without just compensation as determined by ajury, which shall be paid as 
soon as it can be ascertained, and before possession is taken. No benefit 
which may accrue to the owner as the result of an improvement made by any 
private corporation; shall be considered in fixing the compensation for prop- 
erty taken or damaged. The fee of land taken for railroad tracks or other 
highways shall remain in such owners, subject to the use for which it is 
taken. ; 
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Sec: 14, No distinction shall ever be made by law between resident 
aliens and citizens, in reference to the possession, enjoyment or descent of 
property. 

SEC. 15. No person shall be imprisoned for debt | arising. out of or found- 
ed upon a contract. 

Sec. 16. The military shall be in strict subordination to the civil power. 
No soldier 1n time of peace shall be quartered i in any house without consent 
of the owner, hor in time of war except in the manner prescribed. by law. ~- 

Sec. 17. No tax or duty shall be imposed without the consent of the peo- 
ple or their representatives in the legislature, and all taxation shall be equal 
and uniform. . 

Sec: 18. No law shall be passed granting to any citizen, class of citizens 
or corporation, privileges or immunities which upón tlie same terms shall not 
equally belong to all citizens or corporations. 

Sec. 19. Elections shall be free and equal, and -no power, civil or mil- 
itary, shall at any time intefere to prevent the free exercise ofthe right of 
suffrage. Soldiers in time of war may vote at their post of duty in or ont of 
the State, under regulations to be prescribed by the legislature. 


Sec. 20. All courts shall be open, and every man for an injurv done him 
in his property, person or reputation, shall have remedy by due course of 
law, and right and justice, administered without denial or delay. 

SEC. 21. No power of suspending law shall be exercised, unless by the 
legislature or its authority. 

Sec. 22. No person shall be attainted of treason or felony by the legisla- 
ture. 

Sec. 23. Ekxcéssive bail shall not be required, excessive fines imposed, 
nor eruel punishinents inflicted. 

Sec. 24. The right of the citizens to bear arms in defense of themselves 
and the State shall not be denied. l 

SEC. 25. Treason against the State shall consist only in levying war 

-against it, or in adhering to its enemies, or in giving them aid and comfort. 
No person shall be convicted of treason unlesson the testimony of two wit- 
nesses to the same overt act or confession in open court. 

Sec. 26. All political power is inherent in the people and all free govern- 
ment is founded on their authority, and is instituted for their equal protec- 
tion and benefit, and they have the right in lawful and constituted methods 
to alter or reform their forms of governmentin such manner as they may 
think proper. And the State of Dakota is an inseparable part of the Amer- 
ican union, and the Constitution of the United States is the supreme law of 
the land. 

Sec. 27. The blessings of a free government can only be maintained by a 
firm adherence to justice, moderation, temperance, frugality and virtue, and 
by frequent recurrence to fundamental principles. 

ARTICLE VII. 
ELECTIONS AND RIGHT OF SUFFRAGE. 


Section 1. Every male person resident of this State who shall be of the 
age of twenty-one years and upwards, not otherwise disqualified, belonging 
to either of the following classes, who shall be a qualified elector under the 
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laws of the Territory of Dakota at the date of the ratification of this Constitu- 
tion by the peaple, or who shall have resided in the United States one year, 
in this State six momths,in the county thirty days andin the election pre- 
einct where he offers his vote ten days next preceding any election, shall be 
deemed a qualified eleetor at such election: 

First: Citizens of the United States. 

Seeond: Persons of foreign birth who shall have declared thetr inten- 
tion to become citizens conformably to the laws ofthe United Statesupon the 
subject of naturalization. 

Sno. 2. The legislature shall at its- fist session after the admission of the 
State into the Union, submit toa vote of the electors of the State the follow- 
ing questions to be voted upon at tbe next generalelection held thereafter, 
namely: “Shall the word ‘male’ be strieken from the article of the Constitu- 
tion relating to elections and the right of suffrage.” Ifa majority of the votes. 
east upon that question are in favor of striking out said word “male,” it shalk 
be stricken out and there shall thereafter be no distinction between males 
and females inthe exerciseofihe right of suffrage at any election in this. 
State. l 

Sec. 8.* All votes shall be by ballot, but the legislature may, vide for 
numbering ballots for the purpose of preventing and detecting fraud. 

Sec. 4. All general eleetions shall be biennial. 

Sec. 5. Electors shall in all cases except treasou, felony or breach of the 
peace, be privileged from arrest during their attendance at elections, and in 
going to and returning from the same. And no elector shail be obliged to do 
military duty on the days of elections, except in time of war or public dan- 
ger. i 

Szc. 6. No elector shall be deemed to have lost his residenee in this 
State by reason of his absence on business ofthe United States or of this 
State, or in the military or naval service of the United States. 

Src. 7. No soldier, seaman or marine in the army or navy of the United 
States shall be deemed a resident ofthis State in consequence of being sta- 
tioned therein. 

Sec. 8. No person under guardianship, non compos mentis or insane, 
shall be qualified to vote at any election, nor shall any person convicted of 
treason or felony be qualified to vote at any el Selon unless restored to civil 
rights. 

Sxc. 9. Any woman having the See spumeniad in section 1 of 
this article, as to age, residence and citizenship, and including those now 
qualified by the laws of the Terr itory,may vote atany election held solely 
for school purposes and may hold any office in this State, except as cther- 
wise provided in this Constitution. l 

ARTICLE VIr 
EDUCATION AND SCHOOL LANDS. 

SECTION 1. The stability ofa republican form of government depending 
. on the morality and intelligence of the people, it shall be the duty of the leg- 
islature to establish and maintain a general and uniform system of public 
schools wherein tuition shall be without charge, and equally open to all; and 
to adopt all suitable means to secure to the people the advantages and oppor- 
tunities of education. 
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Sec. 2. All proceeds of the sale of publie lands that have heretofore 
been or may hereafter be given by the United States for the use of public 

‘schools in the State; ali sach per céntum as may be granted by the United 
States on the sales of publie lands; the proceeds of all. property that shall fall 
to the State by escheat; the proceeds of all gifts or donations to the State for 
public schools or not otherwise appropriated by the terms ofthe gift; and 
all property otherwise acquired for publie schools, shall be and remain a per- 
petual fund for the maintenance of public schools in the State. It shall be 
deemed a trust fund held by the State. ‘he principal shall forever remain 
inviolate, and may be increased, but shall never be diminished, and the 
State shall make good all losses thereof which may in any manner occur. 

Sec. 3. The interest and income of this fund, together with the net pro- 
ceeds of all fines for violation of State laws and all other sums which may 
be addded thereto by law, shall be faithfully used and ` applied each year for ` 
the benefit of the public schools of the State, and shall be for this purpose 
apportioned among and between all the several public school corporations 
of the State in proportion to the number of children in each, of school age, as 
may be fixed by law; and no part ofthe fand, either principal or interest, 
shall ever-be diverted, even temporarily, from this purpose or used for any 
other purpose whatever than the maintenance of public schools for the equal 
benefit of all the people of the State, 

Sec. 4. After one year from the assembling of the first legislature, the 
lands granted to the State by the United States forthe use of public schools 
may be sold upon the following conditions and no other: Not more than 
one-third ` ofall such lands shall be sold within the first five years, and no 
more than two-thirds within the first fifteen years after the title thereto is 
vested in the State, and the legislature shall, subject to the provisions of this 
article, provide for.the sale of the same. l , 

The Commissioner.of School and Public Lands, the State Auditor arid 
the County Superintendent of Schools of the counties severally, shall consti- 

tute boards of appraisal and shall appraise all school lands within the several 
counties w hich they may from time to time select and designate for sale, at 
their actual value under the terms of sale. They shall take care tirst to select 
and designate for sale the most valuable lands; and they shall ascertain all 
such lands as may be of special and peculiar value, otherthan agricultural, 
and cause the proper subdivision of the same in order that the largest price ` 


may be obtained therefor. 
Skgc.5. No lands shall be sold for less than the appraised value and in no 


case for less than ten dollars an acre, unless after the year A D. nineteen 
hundred, two consecutive legislatures concur ina law otherwise directing. 
The purchaser shall pay one-fourth of the price in cash and the remaining 
three-fourths as follows: One-fourth in five years, one-fourth in ten years, 
one-fourth in fifteen years, with interest thereon at the rate of not less than 
six per centum per annum, payable annually in advance; but all such subdi- 
vided lands may be sold for cash, provided that upon payment of the inter- 
est for one full year in advance, the balance of the purchase price may be 
paid at any time. All sales shall be at public auction to the highest bidder, 
after sixty days’ advertisement of the same in a newspaper of general circu- 
lation in the vicinity of the: lands to be sold, and one at the seat of govern- 
ment. Such lands as shall not have been especially subdivided shall be offered 
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in tracts of not more than eighty aeres, and those so subdivided in the 
smallest subdivisions. All lauds designated for sale not sold within four years 
after appraisal, shall be reappraised by the board of appraisal as hereinbefore 
provided before they are sold. 

SEC. 6. All sales shall be conducted through the office of the Commission- 
er of School and Public Lands as mav be prescribed by law, and returns of 
all appraisals and sales shall be made to said office. No sale shall operate to 
convey any right or title to any lands for sixty days after the date thereof, 
nor until the same shall have received the approval of the Governor in such 
form as may be provided by law. No grant or patent for any such lands shall 
issue until final payment be made. 

Sec. 7. All lands, money or other property donated, granted or received 
from the United States or anyother source for a university agricultural college 
normal schools or other educational or charitable institution or purpose, and 
the proceeds of all such lands and other property so received from any source, 
sball be and remain perpetual funds, the interest and income of which, to- 
gether with the rents of all such land as may remain unsold, shall be inviol- 
ably appropriated and applied to the specific objects of the original grants or 
„gifts. The principal of every such fund may be increased, but shall never be 
diminished, and the interest and ircome only shall be used. Every such fund 
shall be deemed a trust fund held by the State, and the State shall make good 
all losses therefrom that shall in any manner occur. 


Sec. 8. All lands mentioned in the preceding section shall be appraised 
aud sold in the same manner and by the same officers and board under the 
same limitations, and subject to all the conditions as to the price, sale and ap- 
proval provided above for the appraisal and sale of lands for the benefit of 
public schools, but a distinct and separate accountshall be kept by the proper 
officers of each of such funds. 


Sec. 9. No lands mentioned in this article shall be leased except for pas- 
turage and meadow purposes and at public auction after notice as hereinbe- . 
fore provided in case of sale and shall be offered in tracts not greater than 
one section. All rents shall be payable annually in advance, and no term of 
lease shall exceed five years, nor shall any lease be valid untilit receives the 
approval of the Governor. 

SEC. 10. No claim to any public lands by any trespasser thereon bv rea- 
son of occupancy, cultivation or umprovementthereof, shall ever be recogniz- 
ed; nor shall compensation ever bé made on Ee ofany improvements 
made by such trespasser. 

Sec. 1j. The moneys of the permanent ‘school and other educational 
funds shall be invested only in first mortgages upon goad improved farm 
lands within this State as hereinafter provided, or in bonds of school corpora- 
tions within the State, or in bonds of the United States, or of the State of Da- 
kota. The legislature shall provide by law the method of determining the 
amounts of said funds which shall be invested from time to time in such 
classes of securities respeetively, taking care to secure continuous investments 
as far as possible. 

Ail moneys of said funds which may Hon time to time be designated 
for investment in farm mortgages and in the bonds of school corporations, 
shall for such purpose be divided among the organized counties of the State 
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in proportion to population as nearly as provisions by law to secure contin- 
. uous investments may permit. The several counties shall hold and manage 
the same as trugt funds, and they shall be and remain responsible and ac- 
countable for the principal and interest of all such moneys received by them 
from the date of receipt until returned because not loaned; and in case of 
loss to any money so apportioned to any county, such county sball make the 
same good out ofits common revenue. Counties shallinvest said moneys in 
bonds of school corporations, or in first mortgages upon good improved farm 
lands within their limits respectively; but no farm loan sball exceed five hun- ` 
dred dollars to any one person, nor shall it exceed one-half the valuation of 
the lands as assessed for taxation, and ihe rate of interest shall not be less 
than six per centum per annum, and shall be such other and higher rates 
as the legislature may provide, and shall be payable semi-annually on the | 
first days of January and July; provided, that whenever there are moneys , 
of said funds in any county amounting to one thousand dollars that cannot 
` be loaned according to the provisions of this section and any law pursuant 
thereto, thé said sum may be returned to the State treasurer to be entrusted 
to some other county or counties, or otherwise invested under the provisions 
of this section. 


Each county shall semi-annually, on the first duys' of January and July, 
render an account of the condition of the funds intrusted to it, to the auditor 
of the State, and at the same time pay to Br account to the State treasurer for 
‘the interest due on all funds entrusted to it. 


The legislature may provide by. general law that counties may retain from 
interest collected in excess of six per centum per annum upon all said funds 
intrusted to them, not to exceed one per centum per annum. But no county 
shall be exempted from the obligation to make semi-annual payments to the 
State treasury of interest at the rate provided by law for said loans, 
except only said one per centum; and in no case: shall the interest so to be 
paid be less than six per centum per annum. 


The legislature shall provide by law for the safe investment of tie per- 
manent school and other educational funds, and for the prompt collection of 
interest and income thereof, and to carry out the objects and provisions of 


this section. 
Sgc. 12. The Governor may disapprove any sale, lease or investment. 


other than such as are intrusted to the counties. 


Sec. 18. All losses to the permanent school or other educational funds of 
-this State which shall have been occasioned by the defalcation, negligence, 
mis-management or fraud of the agents or officers controlling and managing 
the same, shall be audited by the proper authorities of the State. ‘The amount 
SO Budited shall be a permanent funded debt against the State in favor of the 
fund sustaining the loss upon which notless than six per centum ofannual 
interest shall be paid. The amount ofindebtedness so created shall not be 
. counted as a part of the indebtedness mentioned in article XIII, section 2. 
SEC. 14. The legislature shall pr ovide by law for the protection of the 
school lands from trespass, or unlawful appropriation, and for their defense 
against all unauthorized claims or efforts to divert them fromi the school fund. 
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Sec. 15. The legislature shall make such provisions by general taxation, 
and by authorizing the school corporations to levy such additional taxes, as 
with the income from the permanent school fund sha!l secure.a thorough and 
efficient system of common schools throughout the state. 


Sec. 16. No appropriation of lands, money or other property or credits . 
to aid any sectarian school shall ever be made by the State, or any county or 
municipality within the State, nor shall the State or any county or municipal- 
ity within the State accept any grant, conveyance, gift or bequest of lands, 
money or other property to be used for sectarian purposes, and no sectarian 
instruction shall be allowed in any school or institution aided or supported 
bs the State. 

Sec. 17. No. teacher, State, county, township or district school officer 
shall be interested in the sale, proceeds or profits of any book. apparatus or 
furniture used or to be used in any school in this State, under such penalties 
as shall be provided by law. 

ARTICLE II. 
COUNTY AND TOWNSHIP ORGANIZATION. 


SECTION 1. The legislature shall provide by general law for organizing 
new counties, locating the county seats thereof and changing county lines; 
but no new county shall be organized so as to include an area of less than 
twenty-four congressional townships, as near as may be without dividing à 
township or fractional township, nor shall the boundaries of any organized 
county be changed so as to reduce the same to a less area than above speci- 
| fied. All changes in county boundaries in counties already organized, before 
taking effect, shall be submitted to the electors ofthe county or counties to 
be affected thereby, at the next general election thereafter and be adopted 
by a majority of the votes cast in each county at such election.’ Counties now 
organized shall remain as they are unless changed according to the above 
provisions. ` ; 

SEC. 2. In counties already organized where the county seat has not 
been located by a majority vote, it shall be the duty of the county board to 
submit the location of the county seat to the electors of said county at a gen- 
eral election. The place receiving the majority of all votes cast at said elec- 
tion shall be the county seat of said’ county. 

Src. 3. Whenever a majority of the legal voters of any orgiuived county 
shall petition the county board to change the location of the county seat 
whieh has once been loeated by a majority vote, specifying the place to 
which it is to be changed, said county board shall submit the same to the peo- 
ple of said county at the next general election, and if the proposition to 
change the county seat be ratified by two-thirds of the votes cast at said elec- 
tion, then thé county seat shall be changed, otherwise not. A proposition to 
change the location of the county seat of any organized county shall notayain 
be submitted before the expiration of four years. ` 

SEC. 4. The legislature shall provide by general law for organizing the 
counties inta townships, having due regard for eongressional township lines 
and natural boundaries, and whenever the population is sufficient and the 
natural boundaries will permit, the civil townships shall be co-extensive with 
the congressional townships. 

Sec. 5. In each orgauized county at the fifst general election held after 
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the admission of the State of Dakota into the Union, and every two years 
thereafter, there shall be elected a clerk of the court, sheriff, county auditor, 
register of deeds, treasurer, State’s attorney, surveyor, coroner and superin- 
tendent of schools, whose terms of office respectively shall be two years, and 
except the clerk of the court, no person shall be eligible for more than four 
years in succession to any of the above named offices. 

Suc. 6. The legislature shall provide by general law for such county, 
township and district officers as may be deémed necessary, and shall pre~- 
scribe the duties and compensation of all county, township and district of- 
ficers. 

SEC: 4. All county, township and district officers shall be electors in the 
county, tewnship or district in which they are elected, provided that nothing 
jin this section shall prevent the holding of school offices by any personas 
provided in section 9, article VII. 

ARTICLE =z. 

l MUNICIPAL CORPORATIONS. 

SECTION 1. The legislature shall provide by general laws for the organiza- 
tion and classification of municipal corporations. The number of such classes 
shall not exceed four, and the powers of each class shall be defined. by gen- 
erai laws, so that no such corporations shall have any powers or be subject to 
any.restrictions other than all corporations of the same class. The legisla- 
ture shall restrict the power of such corporations to levy taxes and’ assess- 
ments, borrow money and contract debts, 80 as to prevent the abuse of such 
power. 

SEC. 2. Except as otherwise provided in this Constitution, no tax or as- 
sessment shall be levied or collected or debts contracted by municipal corpo- 
rations, except in pursuance of law, for public purposes specified by law; 
nor shall.money raised by taxation, loan or assessment, for one purpose, ever 
be diverted to any other. . 

Sec. 3.. No street passenger railway or telegraph or telephone line shall 

be constructed within the limits of any village, town or city without mie con- 


sent of its local authorities: 
Les ARTICLE ZI. 


REVENUE AND FINANCE. 

. Secrionl. The legislature shali provide for an annual tax, ge to 
defray the estimated ordinary expenses of the State for each year, not to ex- 
- ceed in any one year two mills on each dollar of the assessed valuation of ali 
taxable property in the State, to be ascertained by the last assessment made 
fer State and county purposes. And whenever it shall appear that such or di- 
nary expenses shali exceed the income of the State for such year, the legis- 
: lature shall provide for levying a tax for the ensuing year sufficient with other ` 
resources of income to pay the deficiency of the preceding year, together 
with the estimated éxpenses of such ensuing year.. And for the purpose of 
paying the public debt, the legislature shall provide for levying a tax unnu- 
ally, sufficient to pay the annual interest and the principal of such debt with- 
in ten years from the final passage of the law creating the debt, provided 
that the annual tax for the payment of the interest and principal of the pub- 
lic debt shall not exceed in any one year two mills on each dollar of the as- 
sessed valuation of all taxable property in the State as ascertained by the last 
assessment. made for State and county purposes. 
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Sec. 2. All taxes to be raised in this State shall be uniform on alf real 
and personal property, according to its value in money, to be ascertained by 
such rules of appraisement and assessment as may be prescribed by the leg- 
islature by general law, so that every person and corporation shall pay a tax 
in proportion to the value of his, her orits property. And. the legislature 
shall provide by general law for the assessing and levying of taxes on all cor- 
poration property, as near as may be by the same methods as are provided 
' for the assessing and levying of taxes on individual property. 

` Sec. 8. The power to tax corporations and corporate property shall not 
be surrendered or suspended by any contract or grant to which the State 
shall be a party. 

Src. 4. The legislature shall provide for taxing'all moneys, credits, in- 
vestments in bonds, stoeks, joint stock companies, or otherwise; and also for 
taxing the notes and bills discounted or purchased, moneys loaned and all 
other property, effects or dues of every description, of all banks and of all 
bankers, so that all property employed in banking shall always be subject to 
a taxation equal to that imposed on the property of individuals. 

Sec. 5. The property of the United States and of tbe State, county and 
municipal corporations, both real and personal, shall be exempt from tax- 
ation. 

Sec. 6. The legislature shall, by general law, exempt from taxation 
property used exclusively for agricultural and horticultural societies, for 
schools, religious, cemetery and charitable purposes, and personal property 
to any amount not exceeding in value two hundred dollars for each individ- 
ual liable to taxation. 

Sec. 7. All laws exempting property from taxation other than that 
enumerated in sections 5 and 6 of this article, shall be void. 

Sec. 8. No tax shall be levied except in pursuance of a law, which shall ` 
distinctly state the object of the same, to which ‘the tax only shall be ap- 
plied. 

Sec? 9. Ali taxes levied and collected for State purposes, shall be paid 
into the State treasury. No indebtedness shall be incurred or money expend- 
ed by the State,and no warrants shall,be drawn upon the State treasury except 
in pursuance of an appropriation for the specific purpose first made. The 
legislature shall provide by suitable enactment for carrying this section into 
effect. 

Src. 10. The legislature may vest the corporate authority of cities, towns 
and villages with power to make local improvements by special taxation of 
contiguous property or otherwise. For all corporate purposes, all municipal 
corporations may be vested with authority to assess and collect taxes; but 
such tax shall be uniform ia respect to persons and property within the juris- 
diction of the body levying the same. 

Sec, 11. The making of profit, ge or indirectly, out of the State, 
county, city, town or school district money, or using the same for any pur- 
pose not authorized by law, shall be deemed a felony and shall be punished 
as provided by law. 

Src. 12. An accurate statement of the receipts and expenditures of the 

publie moneys shall be publisned annually, in such manner asthe legislature 
may provide. 


à 
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ARTICLE 2xerr. 7 
; ' PUBLIC ACCOUNTS AND EXPENDITURES, 

Suction 1. No money shall be paid out of the treasury BRUN upon aps 
propriation by law and on warrant drawn by the proper officer. l 

SEC. 2. The general appropriation bill shall embrace nothing but’ appro- 
priations for ordinary expenses of the executive, legislative and judicial de- 
partments of the State, the current expenses of State institutions, interest 
on public debt and for common schools. All other appropriations shall be 
made by separate bills, each embracing but one object, and shall require a 
two-thirds vote of all the members of each branch of the legislature. R 
-a Sec. 3. The legislature shall never grant any extra compensation to any. 
public officer, employe; agent or contractor after the services shall have been 
rendered or the contract entered into, nor authorize the payment of any 
claims or part thereof created against the State, under any agreement or con- 
tract made withont.express authority of lw, and all such unauthorized agree - 
inents or contracts shall be null and void; nor shall the compensation of any 
public officer be increased or diminished during his term of-office; provided, 
however, that the legislature may make appropriations for expenditures in- 
curred in suppressing insurrection or repelling invasion. 

Sec. 4. An itemized statement ofall receipts and expenditures ofthe 
public moneys shall be published annually in such manner as the legislature 
shall provide, and such statement shall be submitted to. the legislature at the 
beginning of each regular session by the Governor with his message. 

ARTICLE ZEIITI. 
PUBLIO INDEBTEDNESS. 

Skcrrow 1. Neither the State nor any county, township or municipality 
shall loan or give its credit or make donations to or in aid of any individual, 
association or corporation except for the necessary support of the poor, nor l 
- subscribe to or become the’ owner of the capital stock of any association or 
corporation, pay or become responsible for the debt or liability of any indi- 
- vidual, association or corporation; provided, that the State may assume or 
pay such, debt or liability when incurred in time of war for the defense of the 
State. Nor shall the State engage in any work of internal improvement. 


Src. 2. For the purpose of defraying extraordinary expenses and mak- 
ing public improvements, or to meet casual deficits of failure in revenue, the 
State may contract debts never to exceed with previous debts’ in the aggre- 
gate $500,000, and no greater, indebtedness shall be incurred except for the 
purpose of repelling invasion, suppressing’ insurrection, or defending the 
State or the United States in war, and provision shall be made by law for the 
‘payment of the interest annually, and the principal when due, by tax levied 
for the purpose, or from other sources of revenue; which law providing for 
the payment of such interest and principal by such tax or otherwise, shall be 
irrepealable until such debt is paid. i 

Src. 8. The debt of any county, city, town, school district, or other sub- 
division, shall never exceed five per centum upon the assessed value of the 
taxable property therein, In estimating the amount of indebtedhess which 
a municipality -or subdivision may incur, the amount of indebtedness con- 
tracted prior to the adoption of this Constitution shall. be included. j 

- Suc. 4. Any city, county, town, school district or any other subdivision 
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incurring indebtedness shall, at or before the time ofso doing, provide for 
the collection of an annual tax sufficient to pay the interest.and also the 
principal thereof when due, and all laws or ordinances providing for the pay- 
ment of the inter est or principal of any debt shall be EE until de , 
debt be paid. 

SEC. 5. Consent is given that congress may make such provision for the 
payment by this State of the existing indebtedness of the Territory of Dako- 
ta as it shall deem just and equitable, and this State shall assume and pay so 


much thereof as congress may provide. 
: e ARTICOLE XIV. 


" STATE. INSTITUTIONS. 

Section Í. The charitable and penal institutions of the State of Dakota 
shalí consist ofa penitentiary, insane hospitable, a school for the deaf and 
dumb, a school for the blind and a reform school 

Sec. 2. The State institutions provided for in the preceding section shall 
be under the control ofa State Board of Charities and Corrections, under 
such rules and restrictions as the legislature shall provide; such board to con- 
sist of not to exceed five members, to be appointed by the Governor and 
confirmed by the senate, and whose compensation shall be fixed by law.. 

Src. 3, The State university, the agricultural college, the normal schools 
` and other educational EE be sustained either wholly or in 

part by the State shall be under tle-control of a board of nine members, ap- 
pointed by the Governor and confirmed by the senate, to be designated the 
regents of education. They. shall hold their office for six years, three retiring 
every second year. 

The regents in connection with the faeulty of each institution shall fix 
the course of study in the same. 

The compensation of the regents shall be fixed by the legislature. 

Szc.4. The regents shall appoint a board of five members for each in- 
stitution under their control, to be designated the board of trustees. They 
shall hold office for five years, one member retiring annually. The trustees 
of each institution shall appoint the faculty of the same, and shall provide 
for the current management of the institution, but all appointments and re- 
movals must bave the approval of the regents to be valid. The trustees of 
the several institutions shall receive no compensation for their services but 
they shall be reimbursed for all expenses incurred in the discharge of their 
duties, upon presenting an itemized account of the same to the proper offi- 
cer. Each board of trustees at its first meeting shall decide by lot the order 
in which its members shall retire from office. 

Sec. 5. The legislature shall provide that the science of mining and met- 
allurgy be taught in at least one institution of learning under the patronage 


of the State. 
ARTICLE ZUM. 


l MILITIA. 

Suction 1. The militia of the State of Dakota shall consist of all able- 

bodied male persons residing in the State, between the ages of eighteen and 

forty-five years, except such persons as now are, or hereafter may be, ex- 
empted by the laws of the United States or of this. State. 

Sec. 2. The legislature. shall provide by law for the enrollment, uniform- 

ing, equipment and discipline of the militia and the establishment of volun- 
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teers and such other organizations, or both, as may be deemed necessary for 
. the protection ofthe State, the preservation of order and the efficiency and 
good of the service. 

Src. 8. The legislature, in providing for the organization of the militia, 
shall conform, as nearly as practicable, to the regulations for the government 
of the armies of the United States. 

SEC. 4. Allmilitia officersshall be commissioned by the Governor, and 
may hold their commissions for such period of time as the legislature may 
provide, subject to removal by the Governor for cause, to be first ascertained. 
‘by a court-martial, pursuant to law. 

Sec. 5. The militia shall in all cases, except treason, felony or breach of 
the peace, be privileged from arrest during their TE GE at muster and 
elections, and in going to and returning from the same. 

Sec. 6. All military records, banners and relics ofthe State, except when 
in lawful use, shall be preserved in the office of the Adjutant General, as an 
enduring memorial of the patriotism and valor of Dakota; and it shall be the 
duty of the legislature to provide by law for the safe keeping of the same. 

Sec. 7. No person having conscientious scruples against bearing arms 
shall be EES to do military duty in time of peace. 

ARTICLES LVI- ; 
IMPEACHMENT AND REMOVAL FROM OFFICE. i 


. SgorroN 1. The house of representatives shall have the sole power of im- 
peachment. The concurrence ofa majority of all members elected shall be 
necessary to an impeachment. 

.. Sgc. 2. All impeachments shall be tried by the senate. When sitting for 
that purpose the senators shall be upon oath or affirmation to do justice ac- 
cording to law and evidence. No person shall he convicted without the con- 
currence of two-thirds of the members elected. Whenthe Governor or Lieu- 
tenant Governor is.on trial, the presiding judge of the Supreme Court shall 
preside. 

SEC. 3. The Governor and other State and judicial officers, except county 
judges, justices of the peace and police magistratcs, shall be liable to impeach- 
.ment for drunkenness, crimes, corrupt conduct or malfeasance or misde- 
meanor in office, but judgmentin such cases shall not extend further than 
to removal from office and disqualification to hold any office of trust or profit 
under the State. The person accused; whether convicted or acquitted, shall 
nevertheless be liable to indictment, trial, judgment and punishment accord- 
ing to law. 

Sec. 4. AU officers not liable to impeachment shall be subject to re- 
moval for misconduct, malfeasance, crime or misdemeanor in office, or for* 
drunkenness or gross PSOE! in sach manner as may be provided 

by.law. . 

Sec. 5. No officer shall exercise the, duties of his office after he shall 
have been impeached and before his acquittal. 

Sec. 6. On trial of an impeachmentagainst the Governor, the Lieuten- 
ant Governor shall not act as-a member of the court. 

Sec. 7. No person shall be tried on impeachment before he shall have 
been served with a copv thereofat GER twenty days previous to the day set 
fOr trial. 
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SEC. 8. No person shall be liable to impeachment twice for the same 


offense. 
ARTICLE AII. 


CORPORATIONS. . 

Srecrion 1. No corporation shall be created or have its charter extended, 
changed or amended by special laws except those for charitable, educational, 
penal or reformatory purposes, which are to be. and remain under the pat- 
ronage and conirol of the State; but the legislature shall provide by general 
laws for the organization of all corporations hereafter to be created. 


SEC. 2. Allexisting charters, or grants of special or exclusive privileges. 
under which a bona fide organization shall not have taken place and busi- 
ness been commenced in good faith at the time this Constitution takes effect, 
shall thereafter have no validity. 

Sec. 3. The legislature shall not remit the forie of the charter of 
any corporation now existing, nor alter or amend the Same, nor pass any 
other general or special law for the Lénefit of such corporation, except upon 
the condition that such corporation shall thereafter hold its charter subject 
to the provisions of this Constitution. 


Sec. 4. The exercise of the right of eminent domain shall never be 
abridged or so construed as to prevent the legislature from taking the prop- 
erty and franchises of incorporated companies and subjecting them to pub- 
he use, the same as the property of individuals; and the exercise of the 
police power of the State shall never be abridged or so construed as to per- 
mit corporations to conduct their business in such manner as to infringe the 
equal rights of individuals or the general well being of the State. 


Sec. 5. In al elections for directors or managers of a cor poration, each 
member or shareholder may cast the whole number of his votes forone can- 
didate or distribute them upon two or more ‘candidates as he may prefer. 


Sec. 6. No foreign corporation shall do any business in this State with- 
out having one or more known places of business and an authorized agent or 
agents in the same upon whom process may be served. 

Sec. 7. No corporation shall engage in any business other tban that 
expressly authorized in its charter, nor shall it take or hold any real estate: 
except such as may be necessary and proper fo its legitimate business. 


Sec. 8. No corporation shall issue stocks or bonds except for money, 
labor done or money or property actually received; and all fictitious increase 
of stock or indebtedness shall be void. The stock and indebtedness of cor- 
porations shall not be increased except in pursuance of general law nor with- 
out the consent of the persons holding the larger amount in value of the 
stock first obtained, at a meeting to be held after sixty days notice given in 
pursuance of law. 

Serc. 9. The legislature shall have the power to alter, revise or annul any 
charter of any corporation now existing and revocable at the taking eftect 
of this Constitution, or any that may be created, whenever in their opinion 
it may be injurious to thecities of this State; in such a manner, however, 
that.no injustice shall be done to the incorporators.' No law hereafter en- 
acted shall create, renew or extend the charter of more than one corpo- . 
ration. 
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Src. 10. No law shall be passed by the legislature granting the right to 
construct and operate a street railroad within any city, town or incorporated 
village, without requiring the consent of the local authorities having the con- 
trol of the street or high way proposed to be occupied by such street railroad. 

Sec. 11. Any associatión or corporation organized. for ‘the purpose, or 
any individual, shall have the right to construct. and maintain lines of tele- 
` graph in this State, and to connect the.same with other lines; and the legis- 
dature shall by general law of uniform operation provide’ reasonable regula- 
tions to give full effect to this section; No telegraph company shall consol- 
idate with, or hold a controlling interest in the stock or bonds of.any other 
telegraph company owning a competing line, or acquire by purchase or other- 
wise any other competing line of telegraph. 

SEC. 12. Every railroad corporation organized or doing business in this 
State, under the laws or authority thereof,shall have and maintain’ a public ` 
office or place in this State for the transaction of its business, where transfers. 
of its stock shall be made and in which shall be kept for public inspection, 
books in which shall be recovded the amount of capital stock subscribed, and 
by whom, the names of the owners of its stock and the amount owned by 
them respectively; the amount of stock paid in and by whom, the transfers 
of said Stock: the amount of its assets and liabilities and the names and place 
of residence of its officers. The directors of every railroad corporation shall 
annually make a report, under oath, to the auditor of public accounts, or 
some officer or officers to he designated by law, of all their acts and doings, 
. which report shall include such matters relating to railroads as may be pre- 
scribed by law, and the legislature shall pass laws enforcing by suitable penal- 
ties the provisions of this section. 

Sro: 18. The rolling stock and all other movable property belonging to 
any railroad company or corporation in this State, shall be considered perso- 
ual property, and shall be liable to execution and sale in the same manner 
as the personal property of individuals, and the legislature shall pass no laws 
exempting such property from execution and sale. 

Sec. 14. No railroad corporation shall consolidate its stock, prop- 
erty or franchises with any other railroad corporation owning a par- 
allel or competing line; and in no case shall any consolidation take place 
except upon publie notice given at least sixty days to all stockholders, in 
such manner as may be provided by law. Any attempt to evade the provis- 
ions of this section, by any railroad corporation, by lease or otherwise, shall 
work a forfeiture of its charter. 

Src. 15. Railways heretofore constructed or that may hereafter be con- 
structed in this State are hereby declared publie highways, and all railroad | 
and transportation companies are declared to be common carriers and subject 
to legislative control; and the legislature shall have power to enact laws reg- 
' ulating and contr olling the rates of charges for. the transportation of passen- 
gers and freight, ag such common carriers from one point to another in this 

state. 
Sec. 16. Any association or corporation —Q for the purpose shal: 
have the right to construct and operate a railroad between any points within 
this State, and to connect at the State line ‘with railroads of other States. 
Every railroad company shall ‘have the right with its road to intersect, 
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eonnect with or erossany other railroad; and shall receive and transport each 
the others passengers, tonnage and cars, loaded or empty, without delay or 
discrimination. 

Sec. 17. The legislature shall pass laws to correct abuses and prevent dis- 
crimination and extortion in tbe rates of freight and passenger tariffs on the 
different railroads in this State, and enforce such laws by adequate penalties, 
to the extent, if necessary for that purpose, of forfeiture of their property and 
franchises. 

SEC. 18. Municipal and other corporations and individuals invested with 
the privilege of taking private property for public use shall make just com- 
pensation for property taken, injured or destroyed by the construction or en- 
largement oftheir works, highways or improvements, which compensation 
shall be paid or secured before such taking, injury or destruction. "The legis- 
lature is hereby prohibited from depriving any person of an appeal from any 
preliminary assessment of damages against any such corporations or individ- 
uals, made by viewers or otherwise; and the amount of such damages in all 
eases of appeal shall,on the demand of either party, be determined bya 
jury as in other civil cases. 

Sec. 19. The term '(corporations," as used in this article, shall be con- 
strued to include all joint stock companies or associations having any of the 
powers or privileges of eorporations not possessed by individuals or partner- 
ships. : 

ARTICLE sow IIL. 
BANKING AND CURRENCY 

SECTION 1. Ifa general banking law shall be enacted it shall provide for 
the registry and countersigning by an officer of this State of all bills or paper 
credit designed to circulate as money, and require security to the full ainount 
thereof, to be deposited with the State Treasurer, in the approved securities 
of the State or of the United States, to be rated at ten per cent below their 
par value, and in case of their depreciation the deficiency shall be made good 
by depositing additional securities. 

Sec. 2. Every bank, banking company or corporation shall be required 
to cease all banking operations within twenty years from the time ofits or- 
ganization, and promptly thereafter close its business, but shall have corpo- 
rate capacity to sue or be sued until its business is fully closed; but the legis- 
lature may provide by general law for the reorganization of such banks. 

Sec. 8. The shareholders or stockholders of any banking corporation 
shall be held individuaily responsible and liable for all contracts, debts and 
engagements of such corporation to the extent of the amount of their stock 
therein, at the par value thereof, in addition to the amount invested in such 
shares orstock; and such individual liability shall continue for one year after 
any transfer or sale of stock by any stockholder or stockholders. 

ARTICLE XIX. 
CONGRESSIONAL AND LEGISLATIVE APPORTIONMENT. 

Secrion 1. Untilotherwise provided by law, the members of the house 
of representatives of the United States apportioned -to this State shall be 
elected by the State at large. 

Src. 2. Until otherwise provided by law, the senatorial and representa- 
tive districts shall be formed, and the senators and representatives shall be 
apportioned, as follows: 
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SENATORIAL DISTRICTS. 

Distriet No. 1 shall censist of the county of Union and be entitled to. one 
senator. : 

District No. 2 shall consist of the county of Clay and be entitled to one 
senator. 

District No. 3 shall consist of the county of Yankton and be entitled to 
one senator. 

District No. 4 shall consist of the county of Bon Homme and be entitled 
to one senator. l 

District No. 5 shall consist of the eounty of Lincoln and be entitled to 
one senator. l 

District No. 6 sbail consist of the county of Turner and be entitled to one 
senator. ; 

Distriet No. 7 shall consist of the county of Hutchinson and be entitled to 
one senator. 

District No. 8 shall consist of the counties of Douglas and Charles Mix 
and be entitled to one senator. 

District No. 9 shall consist of the county of Minnehaha and be entitled to 
two senators. 

. District, No. 10 shall consist of the county of Brule and be entitled to one 

senator. 

District No. 11 shall consist of the counties of Aurora and Jerauld and be 
entitled to one senator. 

District No. 12 shall consist of the county of Davison and be entitled to 
one senator. 

District No. 18 shall consist of the counties of McCook and EE and 
be entitled to one senator. 

District No. 14 shall consist of the counties of Moody and Lake and be. 
entitled to one senator. 

District No. 15 shall consist of the counties of Sanborn Son Miner and be 
entitled to one senator. 

District No. 16 shall consist of the county of Brookings and be entitled 
to one senator. i 

District No. 17 shall consist of the county of Kingsbury and be entitled to 
one senator. 

District No. 18 shall eonsist of the county of Beadle and ber entitled to - 
one senator. 

District No. 19 shall consist of the counties of Hand and Buffalo and be 
entitled to one senator. 

District No. 20 shall consist of the counties of Codington and Deuel and 
be entitled to one senator. 

District No. 21 shall consist of the counties of Clark and Hamlin and be 


: entitled to one senator. 


District No. 22 shall consist of the counties of Grant and Roberts and 
the territory north thereof and south of the 46th parallel and be entitled to 


one senator. 8 
District No. 23 shall consist of the counties of Marshall and Day and the 


territory north thereof and south of the 46th parallel and be entitled to one 
senator. 
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District No. 24 shall consist of the county of Spink and be entitled to 
one senator. 

. District No. 25 shall consist of the county of Brown and the teiviton y north 
thereof and south of the 46th parallel and be entitled to two senators. 

District No. 26 shall consist of the counties of MePherson, Edmunds and 
Faulk and the territory north thereof and south of the 46th parallel and be 
entitled to one senator. 

District No. 27 shall consist of the counties of Walworth, Potter, Snllv and 
Campbell and the territory north thereof and south of the 46th parallel and 
be entitled to one senator. 

District No. 28 shall consist of the counties of Hyde andHughes and be 
entitled to one senator. 

District No. 29 shall consist of tne counties of Lawr ence and Butte-and be 
entitled to two senators. 

‘District No. 30 shall consist of the counties of Pennington, Custer and 
Fall River and be entitled to one senator. 


~ 


REPRESENTATIVE DISTRICTS. 

District No. 1 shall consist of the county of Union and be entitled to three 
representatives. l 

District No. 2 shall consist of the county of Clay and be entitled to two 
representatives. 

District No. 3 shall consist of the county of Yankton and be entitled to 
four representatives. 

District No. i shall consist of the county of Bon Homme and_be entitled 
to three representatives. 

District No. 5 shall consist of the county of Lincoln and be entitled to 
three representatives. 

District No. 6 shall consist of the county of Turner and be entitled to three 
representatives. 

District No. 7.shall consist ofthe county of Hutchinson and be entitled to 
three representatives. 

District No. 8 shall consist of the county of Douglas and be entitled to 
one representative. 

Distriet No. 9 shall consist of the eounty of Charles Mix id be entitled 
fo ore representative. 

District No. 10 shall consist of the county Minnehaha and be entitled to 
four representatives. à 

District No. 11 shall consist of the county of McCook and he entitled to 
two representatives. 

District No. 12 shall consist of the county of Hanson and be Hed to 
two representatives. 

District No. 13 shall consist of the county of Davison and be entitled to 
one representative. 

District.No. 14 shall consist of the county of Aurora and be entitled to 
two representatives. 

District No. 15 shall consist of See eounty of Brule and be. entitied to 
three representatives. 

District No. 16 shall consist of the — of Moodv and bà entitled to 
two representatives. 
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District No. 17 shall consist of oe county of Lake and be entitled to two 
representatives. 

District No. 18 shall consist of the county of Miner and be entitled to two 
representatives. — 

District No. 19 shal] consist of the county of Sanborn and be lonitied: to 
"Two representatives. 

District No. 20 shall consist of the county of J erauld and be entitled to 
one representative. 

District No. 21 shall consist of the county of Brookings and be entitled to 
three representatives. - l 

District No. 22 shall consist of the county of Kingsbury and be entitled to 
two representatives. 

. District No. 23 shall consist of the county of Beadle and be entitled to 
five representatives. 

District No. 21 shall consist of the counties of Hand and Buffalo and be en- 
titled to three representatives. 

District No. 25 shall consist of the county of Hyde and be entitled to one 
representative. 

District No. 26 shall consist of the county of Hugbes and be entitled to ` 
two representatives. 

District No. 27 shall consist of the county of Sully and be entitled to one 
representative. 

District No. 28 shall consist of ihe countv of Deuel and be entitled to two 
' representatives. : 

District No. 29 shat! consist of the county of Grant and be entitled to two 
representatives. , 

. District No. 30 shall consist of the county of Roberts and the territory 
north thereof and south of the 46th parallel and be entitled to one represen- 
tative. 

District No. 31 shall consist of iis county of Hamlin and be entitled to 
one representative. 

District No. 32 shall consist of the county of Codington and be entitled to 
two representatives. 

District No. 33 shall consist of the county ofClark and be entitled to iwo 
representatives. 

District No. 34 shall donde of the county of Se and be entitled to five 
representatives. 

District No. 35 shall consist of the county of Faulk and be entitled to one 
representative. 

— District No. 36 shall consist of the county of Potter and be entitled to one 
representative. 

District No. 37 shall consist of the county of Marshall and. the territory 
north thereof and south of the 46th parallel and be entitled to one represen- 
` tative. 

District No. 38 shall ea of the county of Day and be entitled to two 
representatives. 

District No. 39 shall consist of nec county of Brown and the territory 
north thereof and south of the 46th parallel and be entitled to four represen- 


tatives. 
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District No. 40 shall consist of the county of Edmunds and be entitled to 
one representative. 

District No. 41 shall consist of the county of Walworth and be entitled to 
one representative. 

District No. 42 shall consist of the county of McPherson and the territory 
north thereof aud south of the 46th parallel and be entitled to one represen- 
tative. 

District No. 43 shall consist of the county of Campbell and the territory 
north thereof and south ot the 46th parallel and be entitled to one represen- 
tative. 

District No. 44 shall consist of the eounties of Fall River and Custer and 
be entitled to one representative. 

District No. 45 shall consist of the.county of Pennington and be entitled 
to one representative. 

District No. 46 shall consist of the county of Lawrence and be entitled to 
four representatives. 

District No. 47 shall consist of the county of Butte and be entitled to one 


representative. 
ARTICLE AZ. 


SEAT OF GOVERNMENT. ^ 
Section 1. The question of the location of the temporary seat of govern- 


' ment shall ve submitted to a vote of the electors of the proposed State of Da- 


kota in the same manner and at the same election at which this Constitution 
shall be submitted, and the place receiving the highest number of votes shall 
be the' temporary seat of government until a permanent seat of government 


: ghall be established as hereinafter provided. 


Sec. 2. The legislature at its first session after the admission of this State, 
shall provide for the submission of the question of a place for a permanent 
seat of government to the qualified voters of the State at the next general 
election thereafter, and that place which receives a majority of all the votes 
cast upon that question shall be the permauent seat of government. 

Sec. 3. Should no place voted for at said election have a majority of 
allvotes cast upon this question, the Governor shall issue his: proclama- 
tion for an election to be held in the same manner at the next general elec- 
tion to choose between the two places having received the highest number 
of votes cast at the first election on this question. This election shall he con- 
dueted in the same manner as the first election for the permanent seat of 
government, and the place receiving the majoritv of all votes cast upon this 
question shall be the permanent seat of government. 

ARTICLE SE, 
MISCELLANEOUS. 


SECTION t. SEAL AND Coat or ARMs.—The design of the great seal shall be 
as follows: A circle within which shall appear in the left foreground a smelt- 
ing furnace and other pictures of mining work. In the left background a 
range of hills. In the right foreground a farmer at his plow. In the right 
background a herd of cattle and a field of corn. ` Between the two parts thus 
described shall appear a river bearing a steamboat. Properly divided be- 
tween the upper and lower edges of the circle shall appear the legend, 
“Under God the People Rule," which shall be the motto of the State of 
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Dakota. Exterior to this circle and within a circumscribed circle shall ap- 
pear, in the upper part, the words “State of Dakota." In the lower part the 
words "Great Seal," and the date in Arabic numerals of the year in which 
the State be admitted to the Union. 

SEC. 2. COMPENSATION or Dunn Orricers.—The Governor shall receive 
an annual salary of two thousand five hundred dollars; the judges of the 
Supreme Court shall each receive an annual salary of two thousand five 
hundred dollars; the judges ofthe circuit courts shalleach receive an annual 
salary of two thousand dollars; provided that the legislature may, after ike 
year one thousand, eight hundred and ninety, increase the annual salary of 
the Governor and each of the judges of the Supreme Court to three thousand 
dollars, and the annual salary of each of the circuit judges to two thousand 
five hundred dollars. 
^. The Secretary of State, State Treasurer and State Auditor shall each re- 
ceive an annual salary of one thousand eight hundred dollars; the Commis- 
sioner of School and Public Lands shall receive an annual salary of one thou- 
sand eight hundred dolidrs; the Superintendent of Public Instruction shall 
receive an annual salary of one thousand eight hundred dollars; the Attorney 
General shall receive an annual salary of one thousand dollars; the compen- 


sation of Lieutenant Governor shall be double the compensation of a State 
senator. 


They shail receive no salary or perquisites whatever for the performance 
of any duties connected with their offices. It shall not be competent for the 
legislature to increase the salaries of the officers named in this article except 
as herein provided. - 

SEC. 8. Oartu or OrrICE.— Every person elected or appointed to any office 
in this State, except such inferior offices as may De by law exempted, shall, 
before entering upon the duties thereof, take an oath or affirmation to sup- 
port the Constitution of the United States and of this State, and faithfully to 
discharge the duties of his office. l 

Src. 4. Exemprions.—The right of the debtor to enjoy the comforts and 
necessaries of life shall be recognized by wholesome laws exempting from for, 
ced sale a homestead, the value of which shall be limited and defined by law 
to all heads of families, and a reasonable amount of personal property, the 
kind.and value of which to be fixed by general laws. 

Sec. 5. Riaurs or MarrieD Women.—The_ real and personal property of 

sany woman in this State, acquired before marriage, and all property to which 
she may after marriage become in any manner rightfully entitled, shall be 


her separate GE and shall not be liable for the debts of her husband. 
ARTICLE XXII. . 


COMPACT WITH THE UNITED STATES. 

The following article shall be irrevocable without the consent of the United 
States and the people of this State: First, that perfect toleration of religious 
sentiment shall be securéd, and no inhabitant of this State shall ever be mo- 
lested in person or property on account of his or her mode of religious wor- 
ship; secondly, that the people inhabiting this State do agree and declare 
that they forever disclaim all right and title to the unappropriated public 
lands of the United States lying within the State, and that the same shall be 
and remain at the sole and entire disposition of the United States, and that 
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the lands belonging to citizens of the United States residing without this State, 
shall never be taxed higher than the lands belonging to residents thereof, and 
that no taxes shall be imposed by the State on lands or propérty therein be- 
longing to, or which may hereafter be purchased by the United States. 
ARTICLE  ZEZCIII. f 
AMENDMENTS AND REVISIONS OF THE CONSTITUTION. 

Section 1. Any amendment oramendments to this Constitution may be 
proposed in either house of the legislature, and if the same shall be agreed to 
by a majority of the members elected to each of the two houses, such propos- 
ed amendment or amendments shall be entered on their Journals, with the 
yeas and nays taken thereon, and it shall be the duty of the legislature to sub- 
mit such proposed amendment or amendments to the vote of the people at 
the next general election. Andif the people shall approve and ratify such 
amendment oramendments by a majority ofthe electors voting thereon, such 
amendment or amendments shall become a part of this Constitution, provid- 
ed, that the amendment or amendments so proposed shall be publ ished fora 
Ge of twelve weeks previous to the date of said election, in such manner 
as the legislature may provide; and provided further, that if more than one 
amendment be submitted they shall be submitted in sueh manner that the 
people may vote for or against such amendments separately. 

Sec. 2. Whenever two-thirds of the members elected to each branch of 
the legislature shall think it necessary to call a Convention to revise this 
Constitution they shall recommend to the electors to vote at the next elec- 
tion for members of the legislature, for or against a Convention; andif a 
majority of all the electors voting at said election shall have voted for a Con- 
vention, the legislature shall, at their next session, provide by law for calling 
the same. The Convention shall consist of as many membersas the house of 
representatives and shall be chosen in the same manner, and shall meet 
within three months after their election for the purpose aforesaid. 

ARTICOLE Arv. | 
PROHIBITION. 

[To be submitted to a separate vote as provided by the schedule and or- 
dinance.] 

No person or corporation shall Sne, or aid in the manufacture 
for sale, any intoxicating liquor; no person shall sell or keep for sale as a bev- 
erage any intoxicating liquor. The legislature shall by law prescribe regula- 
tions for the enforcement of the provisions of this section and provide suit- 
able and adequate penalties for the violation thereof. 

ARTICLE SEC. 
MINORITY REPRESENTATION. 

[To be submitted to a separate vote as provided bythe schedule and or- 
dinance.] 

Section 1. The house of representatives shall consist of three times the 
number of the members of the senate, and the term of office shall be two 
years, Three representatives shall be elected: in each senatorial district at 
the first general election held after this Constitution takes effect, and every 
two years thereafter. 

Sec. 2. In ali elections of representatives aforesaid, each qualified 
voter may cast as many votes for one candidate as there are representatives 
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to be elected, or may TER the same, or equal parts thereof, among the 


candidates as he ghall see fit; and the candidates highest in votes shall be de- 


clared elected. e n š 
i SCHEDULE AND ORDINANCE. 


Secrron L That no inconvenience may arise from a change ofthe Ter- 
ritorial government to a permanent State government, it is declared that all 
writs, actions, prosecutions, claims and rights of individuals, and all bodies 
corporate, shall continue asif no change had taken place in this government; 
and all process which may, before the organization of the judicial de- 
partment under this Constitution, be'issued under the authority of the Terri- 
tory of Dakota, shall be as valid.as if issued in the name of the State. 

SEc.2. Alllaws now in forcein the Territory of Dakota, which are not re- 
pugnant to this Constitution, shall remain in force until they expire by their 
own limitation or be altered or repealed by the legislature. 

Sec. 3. All fines, penalties, forfeitures and escheats accruing to the Terri- 
tory of Dakota, shall accrue to the use of the State. 

SEC. 4. All recognizances, bonds, obligations or other undertakings 
heretofore taken, or which may be taken before the organization of the 


/ 


judicial department under this Constitution, shall remain valid and shall pass ` 


over toand may be prosecuted in the name of the State; and all bonds, obli- 


gations or other undertaking executed by this Territory, or to any officer in- 


his official capacity, shall pass over to the proper State authority, and to 
their successors in office, for the uses therein respectively expressed, and 
may be sued for and recovered accordingly. All criminal prosecutions and 
penal actions which have arisen, or which may arise before the organization 


. of the judicial department under this Constitution, and which shall then be: 


pending, may be prosecuted to judgment and execution in the name of the 
State. 

Sec. 5. All ae eivil and military, now holding their offices and 
appointments in this Territory under the authority of the United States, or 
under the authority of this Territory, shall continue to hold and exercise their 
respective offices and appointments until superseded under this Constitution. 

Sec. 6. The first meeting of the legislature shall be held at such time 
and place as shall be selected under the provisions of this Constitution and 
Ordinance and Schedule. 

SEC. 7. The legisluture elected under the provisions of this Ordinance, 
shall assemble at the place fixed by this Schedule and Ordinance on the sec- 
ond Monday in December, in the yearof our Lord one thousand eight hun- 
dred and eighty-five; dnd on the first day of their assemblage the Governor 
and other State officers shall take the oath of office in the presence of the 
legislature. The oath of óffice shall be administered to the senators and rep- 
resentatives of the legislature, and to the State officers by the Chief Justice 
of the Territory, or by the President of the State Executive Committee, or 
by any officer duly authorized by thelaws of the Territory to administer 
oaths. ? s 

SEC. 8. ere after the organization of the legislature and the 
qualification under oath ofthe State officers, both houses of the legislature 
shall then and there’ proceed to elect two senators of the United States, for 
the State of Dakota. At said election the two persons who shall receive 
the majority of all the votes cast by said senators and representatives, shall 
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be elected as such \ United States senators, and shall be so -declared by the _ 
presiding officers of said joint session. The presiding officers of the senate 
and house shall issue a certificate to each of said senators eertifying his elec- 
tion, which certificate shall also be signed by the Governor and attested by 
the Secretary of State. 

Sec. 9. This Constitution shall be submitted for adoption or rejection, 
to a vote of the electors, qualified by the laws of this Territory to vote at all 
elections, at the election to be held on the Tuesday next after the first Mon- 
day in November, A. D. 1885. At the said eleetion the ballots shall be in 
the following form: ‘ 

For the Constitution: Yes. No. 

For Prohibition: Yes. No. 

For Minority Representation: Yes. No. 

And as a heading to eaeh of said ballots shall be printed on each ballot 
the following instructions to voters: 

All persons desiring to vote for the oe or any of the articlés sub- 
mitted to a separate vote, may erase the word "no"? 

All persons who desire to vote against the Greis, OF against any ar- 
ticle submitted separately, may erase the word “yes.” 

Any person may have printed or written on his ballot only the words ‘‘for 
the Constitution" or ‘‘against the Constitution,” and such ballots shall be 
counted for or against the Constitution aceordingly. The same provision shal} 
apply to articles submitted separately. 

In addition to the foregoing election for the Constitution, and for the arti- 
cles submitted by this Convention for a separate vote thereon: an election 
shall be held.at the same time and places, by the said qualified electors, for 
the following State officers, to be voted for on the same ballot as 3s above pro- 
vided for votes on the Constitution and separate articles, to wit: À Governor, 
a Lieutenant Governor and all other State and judicial officers which are pro- 
vided for in this Constitution. 

At the same time and places of election, there shall bé held an election, 
by the said qualified electors, within their respective districts for representa- 
tives and senators forthe State legislature, and for two SEET in 
congress. 

Allthe aforesaid elections above provided for, shall be held in the same 
manner and form as provided for the election for the adoption or rejection of 
the Constitution. And the names ofall such officers above specified, to be’ ' 
voted for at such election, shall be written or printed upon the same ballots as 
the vote for or against the Constitution. 

The judges of elections in counting the ballots voted af said election, shall 
count all the affirmative ballots upon the Constitution as votes for the Consti: 
tution; and they shall count all the.negative ballots voted at said election up- 
on the Constitution, as votes against the Constitution; and ballots voted at said 
election upon which neither of said wofds, yes or no, following the words ‘‘for 
the Constitution” are erased, shall not be counted upon such proposition. And 
they shall count all affirmative ballots so voted upon the article on prohibition, 
separately submitted, as votes for such article. And they shall count all neg- 
ative ballotsso voted upon such article, as votes against such article: And 
ballots upon which neither of the words, yes or no, following the words “for 
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prohibition’” are erased shall not be counted upon such proposition. And 
they shall count all affirmative ‘ballots so voted upon the article on minority 
representation, separately submitted, as votes for such article. And they 
shall count all negative ballots so voted upon such article, as votes against 
` such article. And ballots upon which neither of said words, yes or no, follow- 
ing the words ‘‘for minority. representation” are erased, shall not be count- ` 
ed upon sueh-proposition., 

If it shall appear, in accordance with the returns hereinafter provided 
‘for, that a majority of the votes polled at such election, for and against the 
Constitution, are for the Constitution, then this Constitution shall be the 
Constitution of the State of Dakota. If it shall appear, according to the-re- 
turns hereinafter provided for, that a majority of all the votes cast at said elec-. 
tion for and against ‘‘prohibition” ure for prohibition, then said article XXIV 
shall be and form a part of this Constitution, and be in- full force and effect as 
such from the date of said election. ` + 

But if a majority of said votes shall appear, according to said returns, to 
be against .prohibition, then article XXIV shall be null and void and shall 


not be a part of this Constitution. 
And if it shall appear according to the returns hereinafter provided for, 


thata majority of all the votes cast at said election for and against minority 
representation are for minority representation, then article X XV shall be and 
form a part of said Constitution, and be in full force and effect as such from 
the date of said election, and all sections and parts of sections of said Consti- 
tution which conflict with said article shall be thereby repealed, and be null 


and void. 
But if a majority of said votes shall appear according to said returns to be 


against minority representation, then said article XXV shall be null and void 
and shall not be a part of this Corstitution. 

At such election the person voted for, for any one of the offices to be filled 
at such election, who shall receive the highest number of votes cast at said elec- 
tion, shall be declared elected to said office. 

Sec. 10. At the same time and places ofelection there shall be held by 
said qualified eiectors an election for the place of meetiug for the first legisla- 
ture and for the temporary seat of government. 

On each ballot, and on the same ballot on which are the matters voted for 
or against,as hereinbefore EE shall be written or printed the words ` 
"for temporary seat of government." 

(Here insert the name of the city, town or place to be voted for.) 

And upon the canvass and return of the votes made, as hereinafter pro- 
vided for, the name ofthe city, town or place which shall have received the 
largest number of votes for said temporary seat of government, shall be declar- , 
ed by the State Executive Committee, together with the whole number of votes 
cast for each city, town or place. And the State Executive Committee shall 
immediately after the result.of said election shall have been ascertained, issue 
a proclamation directing the legislature elected at said election to assemble at 
said city, town or place so elected, on the day fixed by this Schedule and Or- 


dinance. 
Src. 11. There shall þe elected by this Convention as soon as possible af- 


ter the adoption of this Schedule and Ordinance a State Executive Commit- 
tee, consisting of seven members, and the persons thus elected are 
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H. J. Cainpbell, Joseph R. Hanson, E. P. Beebe, S. G. Updyke, John Cain, 
J. A. Ward, A. J. Simmons; one of whom, to wit, Hugh J. Campbell, who is 

elected by this Convention as such, shall be President of the State Executive 
Committee. Said State Executive Coninittee shall exercise the powers and 
perform the duties hereinafter conferred upon it and shall continue in office 
until the assembling and organization of the State legislature. The State Ex- 
ecutive Committee herein provided for shall meet aud organize in the city of 
Sioux Falls immediately and before this Convention shall adjourn, by the elec- 
tion ofa Secretary and such other otficers, excepting President, as may be 
necessary. 

SEC. 12. Said State Executive Conunittee shall have fall power to do and 
perform all things necessary to the carrying into ettect of the provisions of 
this Schedule and Ordinance with regard to elections, and to this eud they 
shall have full power to make-all necessary rules aud regulutions tor such pur- 
. pose; they shall make and issue instructions and regulations with regard to 
the details not herein provided for, or not provided tor by law, as to the elec- 
tions held in pursuance of this Schedule and Ordinance. They shall have pow- 
er to till all vacancies in their own number, and they may in case of necessity 
eallan adjourned meeting of this Convention; they shall fix their own times 
and places of meeting, and three wwembers shall constitute a quorum, with 
power to transact business. Any member may in writing ‘delegate his power 
to act on the committee to another member thereof. l i 

Sec. 13. Should this Constitution be adopted and ratified by the votes of 
the people at the election ordered by this Ordiuunce, the State Executive 
Committee shall be vested with full power and authority to do and perform 
all things necessary to carry out the objects of this Convention. 

They shall make all necessary arraugements for rooms for the legislature 
and for the inauguration of the State Government. 

Sec. 1d. Said committee shall have power to provide the necessary funds 
to defray all necessary expenses connected with the perlormance of their 
duties and to issue certificates therefor. But an itemized account of all such 
expenses, sworn to by the President and Secretary of the committee shall be 
presented by them, to the legislature at its first meeting, and the legislature | 
shall provide for the payment of so much thereof as they shall find to have 
been properly and necessarily expended in the due performance of their 
duties. 

Sec. 15. The election provided for herein shall be conducted in all re- 
spects as elections are under the general laws of the Territory. The President 
of the state Executive Committec is hereby authorized, empowered and re- 
quired to issue notices of the election herein provided for at least ten days 
prior thereto, by publication in the newspapers in each county, stating the ob; 
jeet of such election, and the officers to be chosen at the same, and shall 
otherwise conform, as near as may be, to the notices of election provided by 
law for general elections. Said notices shall be also posted by the several 
sheriffs and by the county boards of their respective counties, in the manner 
required by law. The election precincts and polling places shall be the same 
as now provided by law for the general election. -The judges and clerks of 
election for said election shall be appointed in the manner now prescribed by, 
law. But in ease for anv reason the said judges and clerks of election are not 


~ 
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appointed as above provided, or ip case of the refusal, VE or inability to 
act of said judges or elerks of election in the election herein provided for, the 
qualified electors present at the polls may elect said judges and clerks of elec- 
tion. No mere technicality or informality in the manner or form of the elec- 
tion, or neglect of any officer to perform his duty with regard thereto, shall be 
deemed to vitiate or avoid the same; it, being the true intent and object of this 
ordinance to ascertain and give effect to the true will of the. people of the 
State of Dakota as expressed by their votes at the polls. 

Geo, 18. The President ofthe State Executive Committee shall appoint. 
in each county a county board, consisting of three mémbers, which eounty 
board shall haveand exercise the Rowers and duties prescribed by this Sched- 
ule and Ordinance. 

Src. 17. The judges and clerks of Biete bore provided for, shall have 
authority to do and perform all things with regard to said elec gie that are 
now required by law of such judges and clerks at general eleétions, and. the 
canvass and return of the votes shall be in the manner and form now requir- 
ed by Jaw in the case of general elections, or as provided herein. 


SEO. 18. Immediately afterthe election herein provided for, the judges 
of election at each voting place shall make a true and complete count of all 
the votes. duly cast at such election, and shall certify and return the result of ` 
the same, with the names of all the candidates and the number of votes cast 
for each candidate, and the number of votes cast for and against the Constitu. 
tion, and the number of votes cast for and against prohibition, and the num- 
ber of votes cast tor and against minority representation, and the number of 
votes cast for each city,town or place, as the "temporary seat of gover nment,’’ 
to the board of county canvassers of election, provided for by law, of their re- 
spective counties, aiid to the county boards provided by this Schedule and 
Ordinance, jointly, together with all the -ballots, poll lists and election books 
used in said election. 

Sec. 19. Within ten days after such election the EH boards of county 
canvassers provided by law for.the canvassing of the results of elections, and 
theseveral county boards provided for by this Schedule and Or dinance, of 


| their several bounties, shall either or both make and certify under oath, to 


the President of the State Executive Committee a" true and honest return of 
the total number of votes cast for the Constitution, and against the Constitu- 
tion, of the number of votes cast for and against "prohibition," and the ntm- 
ber of votes cast for and against minority representation," and the numben 
of votes cast for each city, town or place as the. ‘temporary. seat of govern- 
ment," and of the number of votes cast for each person voted for at such elec- 
tion, and shall transmit the same to the Pr esident of the State Executive Com- 
mittee by mail, and shall file for record a duplicate and certified copy ore said 
return with the éounty clerk of. said county. 

Sec. 20. The President of the State Executive Committee shall receive 


all returns of the election transmitted to him as above provided, and.shall : 


preserve the same. Within twenty days after said election the President of 

said State Executive committee, together with such members of said commit- 
Lee as may assemble with him, and with the secretary ofthe Territory, the 
chief justice,of the Territory, if they will so act, and with such other officers 


of the Terri ory as he may associate with him who shall consent to act, shal 
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canvass and compile the certificates and returnsof such elections, and shall 
thereby ascertain the total number of votes cast at such EN the total 
number of votes cast for the Constitution and against the Constitution, the 
total number of votes cast for and against “prohibition,” and the total nürber 
of votes cast for and against ‘‘minority representation," and the total number 
of votes cast for each city, town or place as the “temporary seat of govern- 
inent," and the total number of votes cast for each person voted for, for any 
office at the said election, and shall declare the result of said election in con- 
formity with such vote and shall make proclamation thereof in the newspa- 


pers of the Territory. 
They shall also make and certify alist of votesso cast for senators and rep- 


resentatives to the legislature, and a list of the names of the senators and rep- 
resentatives who sball thus be ascertained to be duly elected, and also a list of 
the names ofallofficers who shall thus be ascertained to be duly elected. 
They shall also make and transmit to the State legislature upon the first day 
of iis assemblage, a true return of said election, and ofthe names of all officers 
and all representatives and senators ofthe legislature so elected, and ofthe 
number of votes cast for each. Said list of senators and representatives shall 
constitute ‘the roll with which the senate and the house of representatives 
shall be organized. They shall also make and transmit to the State legislature, 
immediately upon its organization, a list of all the State and judicial officers 
who shall thus be ascertained to have been duly elected, with a return of the 
number of votes cast for and against each. And it shall thereupon be the duty 
ofthe legislature in joint session to canvass and compile said returns for all 
the said officers, and to declare the result of said election as to said State and 
judicial officers. 

SEC. 2]. The President ofthe State Executive Committee shall issue cer- 
tificates of election to all persous who shall be ascertained, as above provided, 
to have been duly elected to any office at such election. The persons receiv- 
ing the highest number of votes at such election for each office norem named 


shall be declared elected to said office. 
SEC. 22. Any vacancy in the office of the State Pusat Committee, 


shall be filled by the State Executive Committee or a quorum thereof, as soon 
as may be after said vacancy, at a meeting to be held at the place designated 
as the official quarters of the said committee. 

Sec. 23. The apportionment made in this Constitution shall govern the 
elections above provided for, for members of the State legislature. At the 
first election held under this ordinance for senators and representatives of 
the legislature, there shall be elected thirty-three senators and ninety-nine 
representatives and these shall be the members of the senate and house of 
representatives of the State legislature respectively. 

Src. 21. The first legislature assembled after the adoption of this Consti- 
tution, shall have power to continue if session a longer time than sixty days, 
or to adjourn from time to time, and/reassemble at the call of such officers as 
they may prescribe, until the State shall be admitted into.the union, or their 


term of office shall expire. 
Src. 25. The Ordinance and Schedule enacted by this Convention shall 


be held to be valid forall the purposes thereof. 
Sec. 26. "The Governor, representatives to congress and senator of the 
United States, whose election is provided forin this Schedule and Ordinance, 
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shall, together with two other persons to be selected by the State Executive 
Committee, constitute a committee whose duty it shall be, in case of the ratifi- 
cation of this Constitution by thé people, to present this Constitution to the 
President apd congress of the United States, and request admission of the 
State thereunder into the union of States. And they shall have power to do 
and perform all things necessary and proper to carry into effect the purposes. 


for which they are thus appointed. 
Sec. 27. The first legislature elected under this Constitution shall, at an 


` early day, take steps to obtain an equitable and proper division of the territo- 
rial funds, and the territorial indebtedness existing at the time ofthe adop- 
tion of the Constitution, between the State of Dakota and that portion of the 
Territory of Dakota not included within the boundaries of the State, such di-. 
vision to take into account the value and cost of the various public institutions 
located in the two sections respectively,and consentis hereby given that con- 
gress may make such provision forthe payment by this State of the existing 
indebtedness of the Territory of Dakota, as 1t shall deem just and equitable, 
and this State shall assume and pay so much thereof as congress may provide. 

Src. 28. All the existing archives, records and books belonging to the 
Territory of Dakota shall belong to and be a part of the public records of the 
State of Dakota, and be deposited at the seat of gov ernment of the said State 


with the secretary of State. 
Sec. 29. This Constitution shall be engrossed aud deposited in the office 


of the Secretary of State, and printed copies thereof shall be prefixed to the . 
books containing the laws of the State and all future editions thereof. 

Src. 30. The following form of ballot is adopted: 

CONSTITUTIONAL TICKET. 
INSTRUCTIONS TO VOTERS. 

All persons desiring to vote for the Constitution, or for any of the-arti- 
cles sub:nitted to a separate vote, may erase the word “No. ” 

All persons who desire to vote against the Constitution, or any articles 
separately submitted, may erase the word “Yes.” 


For the Constitution. Yes. No. 
For Prohibition. Yes. No. 
For Minority Representation. Yes. No. 
For................... ...as the temporary seat of government. 
For Governor. 
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For Commissioner.of School and Public Lands. 
e eebeeedeeepggée e D ceaesesesesesseoevaceasenoesececesecnsebeecstsesbeteececee 
. For Judges of the Supreme Court. 
First district. REENEN REENEN eee DEEN 
Second district. NEE EE 
Third CIStriCt........ccccccsccevccecesarccccceveneeseearusesceeeeescesereceuteseseneeseceveuns DN 
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For J Judge of the Circuit Court... 


aree Circuit. 
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For Re presentatives i in, Congress. 


5 eéëeeéepeéeeeeegepge e *59996065996092*9?96599605292í454952058*6009»60009680254*à 9695964$09€»259099604*254595506991*50909025^9950550209099*56020925e9790950699599 


For State Senator. 
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Sec. 31. “The failure to use this form of the ballot herein prescribed shall 
not vitiate the vote, if the intent of the vater is clearly ascertainable there- 


from. 


SEC. 32, Nothing in this Constitution or Schedule contained shall be con- 
strued to authorize the legislature to exercise any powers except such as are 
necessary to its organization, to elect United States senators, to provide and 
pass means and measures, necessary, preliminary and incident to admission to 
the Union and to assemble and reassemble and adjourn from time to time; 
neither to authorize any officer of the executive or administrative depart- 
inents to exercise any powers of his office except such as may be preliminary 
and incident to admission to the Union; nor to authorize any officer of the ju- 
diciary department to exercise any of the duties of his office until the State of 
Dakota shall have been regularly admitted into the Union, except such as 
may be authorized by the congress of the United States. 

^ A.J. Epasrron, Presiderit Constitutional Convention. 
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